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KITTITAS COUNTY HEARINGS EXAMINER

Plat Application of: LP-07-00040

Becky Andrus APPLICANTS’ MEMORANDUM
OF AUTHORITIES IN SUPPORT
OF PLAT APPLICATION

The Applicants, Cory and Becky Andrus (hereinafter “Andrus” or the “Applicants”), have

applied for approval of the Big Buck Ridge Performance Based Cluster Plat.
I. BACKGROUND

The Applicants, through their agent, Wayne Nelsen, have applied for preliminary approval
of a performance based cluster plat application. The effect of the application, if approved, would
be to create fourteen (14) one (1) acre home sites clustered around eleven (11) acres of open space.
The application was submitted in 2007, deemed complete in 2007 and was extended until now.

Kittitas County has filed a detailed staff report recommending approval of the performance

I Kittitas County has also submitted a document

based cluster plat with 38 specific conditions.
index.> The Applicant has reviewed the 38 conditions and, except as discussed below, agrees with

the staff report and the proposed conditions.

| See Exhibit 1, Staff Report.
2 See Exhibit 2, document index.
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II. DISCUSSION
Specific issues raised by the comments centered around two (2) primary issues. First, the
vesting of the plat to the 2007 development code in place when the application was filed. Second,
concern over road impacts and requirements that Mr. and Mrs. Andrus participate in the costs of
maintaining the many private roads in the area. Each of these issues will be discussed below.

2.1  This application is vested to, and must be considered under, the land use
controls, ordinances and development standards in place on the date the
application was submitted.

Neighbors who are opposed to this development asserted that they do not believe the
County is correct in its position the application is vested to the zoning and development standards
in effect in 2007. Mr. and Mrs. Andrus rezoned the property in 2006.3 As part of the approved
rezone, Kittitas County required a SEPA analysis on any additional development. The neighbors
incorrectly argue this was a requirement to submit a traffic analysis as part of a future development
application. Mr. and Mrs. Andrus submitted a Cluster Plat Application (File No. P-07-40) on June
19, 2007. Kittitas County issued a letter on July 18, 2007 informing Ms. Andrus that her
application was incomplete because she had failed to provide the address list of all landowners
within 300 feet of the site.* Upon receipt of the letter, Ms. Andrus submitted a list of all
landowners within 300 feet on July 23, 2007.3

The neighbors assert that while Ms. Andrus submitted the list of adjoining property owners,
the application failed to include a transportation impact analysis (TIA), which they contend was
required as part of any future development activity when the property was rezoned. As a result
they argue the application is not vested and, further, because the application is not vested the
density is now prohibited because of GMA appeals made of Kittitas County development code and
Comprehensive Plan, which were ruled on by the Washington State Supreme Court in Kittitas

County v. Eastern Washington Growth Management Hearings Board, 172, Wn.2d 144 (2011).

3 See Exhibit 3, Ordinance No. 2006-57.
4 See Exhibit 4.
3 See Exhibit 1, Staff Report, and Exhibit 2, document index).
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The neighbors’ analysis is flawed. The application is vested to the zoning code, development
standards and road standards in place in 2007. A legal analysis of Washington vesting law

supports the County’s conclusion that the application is vested to the 2007 rules.

2.2 Vesting Law

The vested rights doctrine was a common law doctrine under which a land use application,
under proper conditions, would be considered only under the land use statutes and ordinances in
effect at the time of the application’s submission. Friends of the Law v. King County, 123 Wn.2d
518, 522, 869 P.2d 1056 (1994). “The purpose of vesting is to provide a measure of certainty to
developers, and to protect their expectations against fluctuating land use policy.” Id.

The purpose of the vesting doctrine is to allow developers
to determine, or “fix,” the rules that will govern their land
development. The doctrine is supported by notions of fundamental
fairness. As James Madison stressed, citizens should be protected
from the “fluctuating policy” of the legislature. Persons should be
able to plan their conduct with reasonable certainty of the legal
consequences. Society suffers if property owners cannot plan
developments with reasonable certainty, and cannot carry out the
developments they begin. (Citations omitted).

West Main Associates v. City of Bellevue, 106 Wn.2d 47, 51, 720 P.2d 782 (1986). The
Vesting Doctrine was “rooted in concepts of fundamental fairness and due process.” Schneider
Homes, Inc., v. Kent, 87 Wn. App. 774, 942 P.2d 1096 (1997), review denied, 134 Wn.2d 1021
(1998). The Washington common law did not restrict the application of the doctrine to particular
types of permits. Over time, the common law doctrine was applied to a number of different types
of land use permits. Friends of the Law, 123 Wn.2d at 522 (citing Norco Constr., Inc. v. King
County, 97 Wn.2d 680, 684, 649 P.2d 103 (1982)).

In 1987, the Legislature, codified the common law vested rights doctrine for building
permits and the subdivision of land. Laws of 1987, ch. 104. RCW 19.27.095 codified the
common law doctrine for building permits. Noble Manor Co. v. Pierce County, 133 Wn.2d 269,
275, 943 P.2d 1378 (1997). RCW 58.17.033 expressly applied the vested rights doctrine to the
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subdivision of land. Id. As a result of the recent Court of Appeals case, common law vesting no
longer exists in Washington. In Potala Village Kirkland LLC v. Kirkland, 183 Wn.App. 191, 334
P.3d. 1143 (2014) the Washington Court of Appeals held that the statutory vested rights doctrine,
including building permits and plat applications, did not supplement common law vesting. Id. at
203. Instead, the court found statutory vesting replaced common law vesting. Id. at 203; see also,
Town of Woodway v. Snohomish County, 180 Wn.2d 165, 322 P.3d 1219 (2014). Under RCW
58.17.033, this application is vested to the zoning, subdivision rules and road standards in place on
the day the application was filed by Ms. Andrus.

In addition to vesting in RCW 58.17.033 and RCW 19.27.095, local governments may also
enact vesting ordinances. “Within the parameters of the doctrine established by statutory and case
law, municipalities are free to develop vesting schemes best suited to the needs of a particular
locality.” Erickson & Associates, Inc. v. McLerran, 123 Wn.2d 864, 872-73, 872 P.2d 1090
(1994). Kittitas County has enacted vesting statutes best suited to the needs of Kittitas County.

9.59) Vesting Discussion

At the time the application was submitted, Kittitas County had in effect KCC 15A.03.040.
The essence of this statute is to set out the terms and conditions under which an application is
determined to be complete. KCC 15A.03.040(1) requires the County, within 28 days after
receiving a project permit application, to determine if it is complete or incomplete and provide the
applicant with a written determination of whether it is complete.” In this case, Kittitas County did
that, sending Ms. Andrus a letter indicated she needed to submit the address list of the landowners.
Ms. Andrus then submitted the address list and the County proceeded forward with processing the
application. KCC 15A.03.040(3) provides as follows:

A project permit application is complete for the purposes of this
title when it meets the procedural submission requirements of
Kittitas County and is sufficient for continued processing even

¢ See Exhibit 5.

7 See also, Exhibit 1, Staff Report, § 111, pp. 2-3.
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though additional information may be required or project
modifications may be undertaken subsequently. The determination
of completeness shall not preclude Kittitas County from requesting
additional information or studies either at the time of the notice of
completeness or subsequently if new information is required or
substantial changes in the proposed action occur.

The neighbors assert there was not a complete application because the TIA was not submitted as
they believe is required under the Andrus Rezone (Z-06-23).2 KCC 15A.03.040(4) provides that
within 14 days of the Applicants providing the additional information the County is required to
notify the application whether the application is complete or identify additional information
needed. The County did not respond to the submission and as a result the application was deemed
complete by the County.

The Andrus Property was rezoned in 2006. That rezone was approved by the Board of
County Commissioners and implemented through Ordinance No. 2006-57.° The Ordinance, at

page 3, indicates the following at Condition 8:

8. Additional conditions are necessary to protect the public’s
interest. The Condition is as follows:
a. SEPA review will be required for any future development
regardless of the exemption status at time of development.
(See attached Exhibit B)

The attached Exhibit B referenced in Ordinance No. 2006-57 is the rezone SEPA Mitigated

Determination of Non-Significance (MDNS). It provides under subsection I.c. the following

language:
At the time of a project action, the applicant shall submit a
stamped traffic analysis for a licensed engineer in the State of
Washington considering among other factors, intersection spacing,
sight distances, traffic volumes, load bearing capacity of soils,
pavement thickness design, etc. Reference Current Kittitas County
Road Standards. (Emphasis added.)

The rezone ordinance the neighbors reference did not make the TIA a required part of any

subsequent development activity application. Ordinance No. 2006-57 does not suggest, nor can it

8 See February 24, 2015 comment letter from Jamie Carmody, Section A.

9 Attached as Exhibit 3.
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be construed, that the Board of County Commissioners intended to alter the definition of a project
permit application under County Code. Project Permit Application is defined as follows:

"Project permit” or "project permit application" means any land
use or environmental permit or license required from a local
government for a project action, including but not limited to
building permits, subdivisions, binding site plans, planned unit
developments, conditional uses, shoreline substantial development
permits, site plan review, permits or approvals required by critical
areas ordinances, site-specific rezones authorized by a
comprehensive plan or subarea plan, but excluding the adoption or
amendment of a comprehensive plan, subarea plan, or development
regulations,

KCC 15A.02.080. Additionally, Kittitas County acted consistent with its statute. Once they
commenced processing the application on August 16, 2007, the TIA was required by the County
and in that August 16, 2007 letter the County put the applicant on notice that they had to prepare
and submit a TIA, which is “additional information” that may be required by the County under

KCC 15A.03.040(3).
23 Transportation/Road Issues and the Private Road Conditions

Access to the site is from Montgomery Avenue, a City of Cle Elum street.!® Once the Cle
Elum street ends, the access continues on a series of private roads. The vast majority of comments
against the application references the impact on private roads and the need for Andrus to join a
maintenance association and participate in road maintenance. As a SEPA condition, Kittitas
County required Andrus to join and/or participate in road maintenance associations and staff
suggested Condition 38, Transportation Number 4, which is somewhat different than suggested
Condition 21.

Mr. and Mrs. Andrus acquired their property on April 2, 2002.!! When they purchased the

property they were one of the first individuals in the area. They received an easement in April of

10 See Exhibit 6, January 13, 2012 letter from the City of Cle Elum.

1 See Exhibit 7.
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2003.'2 The signatories to the Road Maintenance Agreement'® were developers who in turn
developed the lots into smaller lots and sold them. As a result, the individuals who now own those
lots are part of a road maintenance association and are complaining because Andrus is not part of
the association. A review of Exhibit B of the Road Maintenance Agreement shows the Andrus lot,
but Andrus was excluded from the road maintenance provisions of the agreement.

As an aid to the discussion below on Andrus’s rights and obligations with respect to these
roads, Andrus has prepared a map to demonstrate where they are subject to road maintenance
agreements and where they are not.!*

Andrus is instead subject to maintenance provisions, covenants, conditions and restrictions
of Brookside Trails (hereinafter the “Brookside Trails CC&Rs”) for the private road from the end
of Montgomery Avenue up to the south boundary of Section 23 (see Articles 5 and 6'5). The
only portion of the Andrus Easement road where they are not subject to maintenance provisions is
the short stretch within Section 23 and that portion of the road in Section 26, south of the BPA
transmission lines. Additionally, the Brookside Trails CC&Rs give Andrus the authority to use
roads in Section 24.

Andrus received a road variance for emergency access.'® Attached to the road variance is a
map that shows the Applicants’ lot in relation to the roads in the area.

Andrus is willing to participate in the Road Maintenance Agreement and is willing to
require the future 14 lots owners to participate.

Andrus is concerned that, despite the fact they were excluded from this Road Maintenance

Agreement, some of the current owners may refuse Andrus’s efforts to join as a means of stopping

the plat even though Andrus has an easement to access their land for all purposes.!” Andrus has

12 See Exhibit 8.
13 See Exhibit 9.
14 See Exhibit 10.
15 See Exhibit 11.
16 See Exhibit 12.
17 See Exhibit 8.
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the same legal right to use the road to their property as their neighbors. They will be required to
make improvements to the road and if they do fulfill those conditions and bind all 14 of the lot
owners to future contributions to the road association they should be deemed to have satisfied the

County’s road maintenance conditions.

1.4 Condition 16

Condition 16 requires a private road to be constructed to higher density standards based on
the number of lots served. However, the 2005 standards Andrus is vested to also consider the
average lots size and as a result of the large lots in Section 23, Deer Creek Road should actually be
considered a “low density” road regardless of the number of lots served. Thus, the Applicant
requests clarification on Condition 16,

II. CONCLUSION

The neighbors’ vesting argument fails. This application is vested to the rules and laws in
place on the date it was filed and the County and the applicant are not precluded from processing
the permit as a result of current ordinances and/or court decisions. The Hearings Examiner should
approve the application with the County Staff Report suggested conditions, except:

(1) The County private road conditions should require Andrus to pay for their impacts
but not deprive Andrus of the easement rights they have.

(2) Condition 16 should be modified so Andrus is required to construct to the density

standards in place in 2007.

Respectfully submitted this ’b, day of April, 2015.

LATHROP, WINBAUER, HARREL,
SLOTHOWER & DENISON L.L.P.

AMA

Teff Slofhi\er, WSBA #14526
Attorney for Becky Andrus
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CERTIFICATE OF SERVICE
I certify that I have this day caused a copy of the document to which this is attached to be

served on the individual(s) listed below and in the manner noted below:

Andrew L. Kottkamp, Hearings Examiner [ ] BY U.S. MAIL

Kottkamp & Yedinak PLLC [ ] BY HAND DELIVERY

435 Orondo Ave [ ] BY OVERNIGHT DELIVERY
Wenatchee, WA 98801 X] BY EMAIL: andy@wenatcheelaw.com
Jeff Watson, Staff Planner [ ] BY U.S. MAIL

Kittitas County Community Development X] BY HAND DELIVERY |2 copies]
Services [ ] BY OVERNIGHT DELIVERY

411 N. Ruby Street, Suite 2 [X] BY EMAIL: jeff.watson@co kittitas.wa.us

Ellensburg, WA 98926
I certify, or declare, under penalty of perjury under the laws of the State of Washington that

the foregoing is true and correct.

+
Signed at Ellensburg, Washington this LI § ~day of April, 2015.

Aot T T

Heather L. Hazlett
Legal Assistant to Jeff Slothower

F:\JSlothowen\Andrus, Cory and Becky\Memorandum of Authorilies 4-21-15 FINAL doc
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KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES
411 N. Ruby St., Suite 2, Ellensburg, WA 98926

CDS@CO.KITTITAS.WA.US

Office (509) 962-7506

“Building Partnerships — Building Communities” Fax (509) 962-7682
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STAFF REPORT
BIG BUCK RIDGE PRELIMINARY PLAT
LP-07-00040

TO: Kittitas County Hearing Examiner
FROM: Kittitas County Community Development Services Staff
RE: Big Buck Ridge Preliminary Performance Based Cluster Plat (LP-07-00040)
DATE: April 23,2013
L GENERAL INFORMATION

Requested Action: Wayne Nelson authorized agent for Becky Andrus, landowner, has submitted a performance
based cluster plat application to create 14 one acre single family parcels and approximately eleven acres of open
space. The plat proposes a group B water system and onsite individual septic systems. The subject property’s
zoning is vested as Residential 3.

Location: The subject property is 2 parcels, located approximately 1/2 mile north of the Yakima Avenue in the
City of Cle Elum at 140 Big Buck Ridge Road (outside city limits), Cle Elum WA, in a portion of Section 26,:.
Township 20N, Range 15E, WM in Kittitas County, bearing Assessor’s map numbers 20-15-26010-0010 and 20-
15-26010-0009.

II. SITE INFORMATION

Total Project Size: 25 acres

Number of Lots: 14

Domestic Water: Group B Community Water System
Sewage Disposal: Individual on-site septic systems
Power/Electricity: Puget Sound Energy

Fire Protection: Fire District 7

Irrigation District: None

Site Characteristics:

North: Light Development\Vacant

South: Power Lines; Undeveloped\Vacant

East: Undeveloped \Vacant ;

West: Subdivided Single Family under construction

The area is primarily covered in sparse forest; topography starts relatively flat on the north end of the parcels then
steadily gains in slope (up to 33%) as it progresses to the south.

Access: The proposed project will have access from Bigbuck Ridge Road, a 60-foot private access easement. A
second access route is required as conditioned by Kittitas County Public Works exhibit, number 5 (index
document 65).

Zoning and Development Standards: The subject property is vested within the Rural-3 zoning district. The
purpose and intent of the Rural-3 zone is to provide areas where residential development may occur on a
low density basis. A primary goal and intent in siting R-3 zones will be to minimize adverse effects on
adjacent natural resource lands. Applicable development standards set forth in KCC Chapter 17.30 include, but

COMMUNITY PLANNING * BUILDING INSPECTION ® PLAN REVIEW ® ADMINISTRATION ® PERMIT SERVICES * CODE ENFORCEMENT



are not limited to the following:

Lot Size: The minimum residential lot size shall be three acres in the Rural-3 zone. The overall
density of any residential development shall not exceed one dwelling for each three acres, except
as provided for in Kittitas County Code 16.09, Performance Based Cluster Platting.

Setbacks: There shall be a minimum front yard setback of twenty-five feet. Side yard and rear yard
sctbacks shall be 15 feet.

Preliminary Plats: The requirements of KCC Chapter 16.08.200, “Subdivision" means the division or re-division
of land into five or more lots, tracts, parcels, sites or divisions for the purpose of sale, lease or transfer of
ownership any one of which is less than 20 acres.

Performance Based Cluster Plats (PBCPs;: KCC 16.09) : These types of subdivisions were originally integrated
into County development regulations as an “innovative ” planning technique to “protect critical areas, water
resources, and resource lands” as well as “... foster appropriate densities while protecting the environment and
maintaining the high quality of life in Kittitas County”. Chapter 16.09 also mandated an annual review to ...
check the effectiveness of the code in meeting the purpose and intent.” PBCPs were integrated into County Code
on November 1, 2005 (Ord. 2005-35); revised on August 16, 2006 (Ord. 2006-36) and again on July 19, 2007
(2007-22; the version applicable to this proposal). The chapter was modified again in 2010 (Ord. 2010-014) and
the PBCPs were eliminated from code in 2013 (Ord. 2013-001) and replaced by “Cluster Plat” language which
was accepted by the Growth Management Hearings Board as being compliant with the Growth Management Act
(GMA).

I11. ADMINISTRATIVE REVIEW

Deem Incomplete, Request for Additional Information, and Notice of Application: The application for the Big
Buck Ridge Plat was submitted to Community Development Services (CDS) on June 20, 2007. On July 18, 2007,
staff issued a letter of incomplete application, requiring an address list for all landowners within 300 feet of the
proposal. The file indicates that the requested address list was submitted to CDS on July 23, 2007 (see index
document 10, page 1 of the record) On August 16, 2007 staff sent a letter to the applicant indicating that a prior
land use action (the Andrus rezone RZ-06-00023) mandated through a SEPA Mitigated Determination of Non-
Significance that a Traffic Impact Analysis (TIA) be completed (as well as a road variance) before review of the
application could continue. The letter did not indicate a precise determination as to the status of the application at
that time. Current Staff has taken the position that the application was complete at that time based on the
following:

KCC Chapter 15A.03.040(3): “A project permit application is complete for the purposes of this title
when it meets the procedural submission requirements of Kittitas County and is sufficient for continued
processing even though additional information may be required or project modifications may be
undertaken subsequently. The determination of completeness shall not preclude Kittitas County from
requesting additional information or studies either at the time of the notice of completeness or
subsequently if new information is required or substantial changes in the proposed action occur.”

The Plat Application Form (see index document 5, page 1) stipulates that a “Required Attachment” for a
preliminary plat is an “Address list of all landowners within 300 feet of the site's tax parcel...” This
“procedural submission requirement” as described above, was met by the applicant July 23, 2007
following Staff’s Deem Incomplete and Request for Additional Information on July 18™, 2007.

KCC Chapter 15A.03.040(4): “Within 14 days after an applicant has submitted to the permitting agency
additional information identified by the permitting agency as being necessary for a complete application,
the permitting agency shall notify the applicant whether the application is complete or whai additional

2




information is necessary...”

The letter from Staff requesting the TIA was written and sent on August 16™, 2007; 24 days after the
submission of the address list requested in the original Deem Incomplete letter. Convention dictates that a
failure to respond or clarify the completeness of an application within the timeframes provisioned in
chapter 15A amounts to a de facto declaration of a complete application. The request for the TIA was not
a "procedural submission requirement”.

KCC Chapter 15A.03.045(1): “Once an application has been deemed complete, the Director may
request the applicant to submit additional corrections, studies or other information on the proposed
project. The Director shall set a reasonable deadline for the submittal of corrections, studies or other
information when requested, and shall provide written notification of such requests to the applicant.”

The requirement for the TIA was determined by Current Staff to be an “additional correction, study or
other information.” as described above. No parameters for a delivery date of the study were provisioned
in the letter.

In the wake of sweeping changes to the structure and make up of CDS through 2009 an inventory was done in
early 2010 to determine the status of, and make appropriate notifications to, the large cache of outstanding and
pending land use applications on file. On February 9", 2010 the Interim Planning Manager notified Mrs. Andrus
that a request to withdraw application or the TIA would need to be submitted within 60 days (April 10", 2010) for
the application to remain active. On February 16™, 2010, Mr. Andrus requested an extension of the timeline
because of uncertainty related to water withdrawal requirements in the Upper County; an extension was granted
on June 25™, 2010. The record contains a series of extension over the course of the next several years; additional
120 day extensions were granted by CDS on:

October 17, 2010
June 27, 2011
September 30, 2011
January 11, 2012
June 26, 2012
October 23, 2012

On February 20", 2013, the Transportation Impact Analysis was submitted to Kittitas County Public works and
was declared to meet concurrency requirements.

The Notice of Application for the preliminary plat application was issued on February 9", 2015. This notice was
published in the official county paper of record and was mailed to jurisdictional government agencies, adjacent
property owners and other interested parties. The last day to submit written comments was on February 24",
2015.

1V. COMPREHENSIVE PLAN

The Kittitas County Comprehensive Plan designates the subject property as Rural. Kittitas County has
established the following goals and policies to guide future housing developments. These goals and policies were
developed in response to existing housing conditions and identified needs within the county, and support the
County Wide Planning Policies:

GPO 3.1 Provide a sufficient number of housing units for future populations in rural areas of Kittitas County.

GPO 3.6 Provide for future populations while protecting individual property rights.



GPO 3.17 Provide a sufficient number of housing units for future populations while maintaining the rural
character of Kittitas County.

GPO 3.18 Provide sufficient housing units while maintaining environmental quality.

GPO 8.5 Kittitas County recognizes and agrees with the need for continued diversity in densities and uses on
Rural Lands.

GPO 8.46 Residential development in rural lands must be in areas that can support adequate private water and
sewer systems.

V. ENVIRONMENTAL REVIEW

Based upon review of the submitted application materials including an environmental checklist, correspondence
received during this 15 day comment period and other information on file with Community Development
Services, a Mitigated Determination of Non-Significance (MDNS) was issued on March 25", 2015. The appeal
period ended on April 9, 2015 at 5:00 p.m. No appeals were filed.

VL AGENCY AND PUBLIC COMMENTS

Applicable agencies, adjacent property owners, and interested parties have been given the opportunity to review
this proposal. All comments have been included as Exhibits in the Hearing Examiner packet.

VII. PROJECT ANALYSIS

In review of this proposal it is important to consider the goals and policies of the comprehensive plan, applicable
county code, public and agency comments, any identified environmental concerns and state and federal
requirements. Identified below is planning staff’s analysis and consistency review for the subject application.

Comprehensive Plan Consistency:
As conditioned the proposal is consistent with the goals and policies of the Kittitas County Comprehensive Plan at
.the time of submission. The proposed subdivision will be adequately served by rural levels of service. The lots
will be served by a community water system and individual septic systems. Staff has conducted an administrative
critical area review in accordance with KCC 17A and found critical areas which include possible steep slopes.
Also of note for consideration is the existence of Bonneville Power Administration right of way on the south end
of the parcel. No wetlands, classified streams or floodplain designations were identified in the proposal area. The
proposal was identified as being within the designated coal mine area, but no mitigation measures are required by
code.

Consistency with the provision of KCC 17.30, Rural 3 zoning (index document 78):
This proposal is consistent with the Kittitas County Zoning Code 17.30 at the time of submission. The purpose
and intent of the R-3 zone at that time was to:

“... provide areas where residential development may occur on a low density basis. A primary goal and
intent in siting R-3 zones will be to minimize adverse effects on adjacent natural resource lands.”

The subject property is not at this time, nor was it at the time of application, near or adjacent to a resource land of
any kind. Single family residences are permitted in both the current and the vested zones of these parcels. Cluster
subdivisions were permitted outright in the R-3 zone at the time of application. Lot sizes of less than 3 acres were
provisioned for under KCC 16.09 at the time of application.

Consistency with the provisions of KCC 16: Preliminary Plats and Performance Based Cluster Plats:
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As conditioned, this proposal is consistent with the Kittitas County Subdivision Code for Preliminary Plats and
Performance Based Cluster Plats. KCC Chapter 16.09 at the time of application (see index item 77) provided a
means to increase densities beyond the maximum of what would normally be permitted for the R-3 zone based on
public benefit rating system. The applicant in this case is using three public benefit categories to decrease the
minimum lot size from three acres to one acre:

Designation of 11 acres of the 25 total acres as open space in perpetuity — In order to qualify for this
provision found in the Public Benefit Rating System Chart (16.09.090) the applicant must dedicate a
minimum of 40% of the base lot to perpetual open space. Open space, for the purposes of the chapter is
defined as: -

“...land used for outdoor active, passive and formal recreational purposes, land used for
resource protection (including related structures such as barns on agriculturally productive
land), land which is a common area for use by the public and/or residents of a cluster
development, which is reserved for parks, walking paths or other natural uses, but not to include
critical areas where development would otherwise be restricted, or dwellings or roadways
surfaces, or building setbacks required by current codes, or areas otherwise encumbered by other
federal, state, or local jurisdictions. In all cases, for purposes of this chapter, open space shall be
of a functional nature and incorporate logical boundaries.

Germane to the utilization of this criteria will be the amount of designated open space outside of
areas restricted from development by other provisions of federal, state, and local codes,
regulations, and ordinances; as conditioned the proposal will be consistent with public benefits
associated with this criteria.

Use of a Group B water system — Utilization of a group B water system provides a density bonus
because it minimizes the need for individual wells. For the purposes of this chapter the system will need
to be a:

“.. DOH approved water system that meets the requirements of WAC 246-290 or 246-291, or any
water system that meets the definition of “Municipal water supplier" under RCW 90.03.015.

This water system will fall under the close scrutiny of the Washington State Department of
Health and Kittitas County Public Health. As conditioned the proposal will be consistent with the
public benefits associated with this criteria.

Development of active recreational facilities — The applicant has indicated in the proposal and the
SEPA checklist that there will be private trails developed in conjunction with the plat connecting two of
the three detached open space tracts to the internal private road. The south open space tract will also
include a 20 foot trail easement; it is unclear where or how this trail will connect to adjacent properties or
tracts either inside or outside the plat. For the purposes of this chapter active recreation is defined as
including but not limited to:

“... ball fields, tennis courts, wheeled vehicle trails, outdoor riding arenas, etc.”

Consideration was given to the wide variety of “wheeled vehicles” which people must or choose
to utilize in “active recreation.” As conditioned the trails proposed will provide increased
opportunity for recreation to the eventual residents and guests of the plat and be consistent with
public benefits associated with this criteria



Consistency with the provisions of KCC Title 12: Roads and Bridges:
As conditioned, the proposal is consistent with the provisions of KCC Title 12.

Agency Comments:

The following agencies provided comments during the comment period:

City of Cle Elum

Washington State Department of Health

Washington State Department of Ecology

Kittitas County Public Health Department.
These comments have been included in the record and conditions of approval have been crafted to address these
agency CONCerts.

Public Comments:
Comments were received from the following members of the public representing themselves:
Kay Mulbeier
Gary Kasowski
Allen & Lan Jones
Liz Remeto
Christine Johnson
Adam Burnett
Roiann Daly
Jan Thompson
Maren L. McDonald
Matt Clark
Kim Person
Joe Skvarla
Brian Rogers
Margaret Suman
Ken McKim
David McDuff
James Carmody
Bruce Higgs
Don Owens
Mr. James Carmody was retained by the Cle Elum Ridge Community and provided comments on their
behalf.
These comments have been included in the record and consideration was integrated into the conditions of
approval.

Post Comment Period Exhibits

The following individuals and agencies provided additional correspondence following the close of the comment
period on February 24", 2015 at 5:00 p.m.

Kittitas County Public Works Department
Washington State Department of Ecology
Karma Chapman

These correspondences have been included in the record and consideration was integrated into the conditions of
approval.



VIIL

RECOMMENDATION

As conditioned below, the application is not detrimental to the general public health, safety or welfare and meets
intent and criteria associated with Title 12, Chapter 16.08, Chapter 16.09, Chapter 16.12 and Chapter 17.30 of the
Kittitas County Code as well as the Kittitas County Comprehensive Plan. Staff recommends approval of the Big
Buck Ridge Preliminary Plat LP-07-00040, subject to the following findings of fact and conditions outlined

below.

Staff also feels compelled to recognize before the Hearings Examiner that the conditions outlined below may
result in substantive changes to the plat as proposed. It is possible that the applicant may, after review of the
comments, conditions, and initial testimony at the Public Hearing, wish to alter the plat to a degree which would
require additional review by both staff and the public at large. At the discretion of the Hearings Examiner, a
remand may be the preferred or appropriate action to take at this time.

Suggested Findings of Fact

1.

Wayne Nelson authorized agent for Becky Andrus, landowner, has submitted a performance based cluster
plat application to create 14 one acre single family parcels and approximately eleven acres of open space.
The plat proposes a group B water system and onsite individual septic systems. The subject property’s
zoning is vested as Residential 3.

The subject property is 2 parcels, located approximately 1/2 mile north of the Yakima Avenue in the City
of Cle Elum at 140 Big Buck Ridge Road (outside city limits), Cle Elum WA, in a portion of Section 26,
Township 20N, Range 15E, WM in Kittitas County, bearing Assessor’s map numbers 20-15-26010-0010
and 20-15-26010-0009.

Site Information

Total Project Size: 25 acres

Number of Lots: 14

Domestic Water: Group B Community Water System
Sewage Disposal: Individual on-site septic systems
Power/Electricity: Puget Sound Energy

Fire Protection: Fire District 7

Irrigation District: None

Site Characteristics:

North: Light Development\Vacant

South: Power Lines; Undeveloped\Vacant

East:  Undeveloped \Vacant

West: Subdivided Single Family under construction

The area is primarily covered in sparse forest; topography starts relatively flat on the north end of the
parcels then steadily gains in slope (up to 33%) as it progresses to the south.

The proposed project will have access from Bigbuck Ridge Road, a 60-foot private access easement. A
second access route is required as conditioned by Kittitas County Public Works exhibit, number 5.

The Comprehensive Plan designation is Rural.

The subject property is vested within the Rural-3 zoning district. The minimum lot size is one dwelling
for each three acres, except as provided for in Kittitas County Code 16.09, Performance Based
Cluster Platting.



10.

il.

12.

13.

14.
5.
16.

17.

18.

The purpose and intent of the Rural-3 zone is to provide areas where residential development
may occur on a low density basis. A primary goal and intent in siting R-3 zones will be to
minimize adverse effects on adjacent natural resource lands.

The application for the Big Buck Ridge Plat was submitted to Community Development Services (CDS)
on June 20, 2007. On July 18, 2007, staff issued a letter of incomplete application, requiring an address
list for all landowners within 300 feet of the proposal. The list was provided on July 23, 2007; the
application was de facto deemed complete on August 16, 2007 with the request for a traffic impact
analysis. The notice of application was on February 9, 2015. This notice was published in the official
county paper of record and was mailed to jurisdictional government agencies, adjacent property owners
and other interested parties. The last day to submit written comments was on February 24, 2015.

An application was submitted to Community Development Services on August 17, 2011. The Notice of
Application for the preliminary plat application was issued on November 17, 2011. This notice was
published in the official county paper of record and was mailed to jurisdictional government agencies,
adjacent property owners and other interested parties. The last day to submit written comments was on
December 2, 2011.

Based upon review of the submitted application materials including an environmental checklist,
correspondence received during this 15 day comment period and other information on file with
Community Development Services, a Mitigated Determination of Non-Significance (MDNS) was issued
on March 25, 2015. The appeal period ended on April 9, 2015 at 5:00 p.m. No appeals were filed.

As conditioned the proposal is consistent with the goals and policies of the Kittitas County
Comprehensive Plan. The proposed subdivision will be adequately served by rural levels of service. The
lots will be served by a community water system and individual septic systems. Staff has conducted an
administrative critical area review in accordance with KCC 17A and found critical areas which include
steep slopes.

As conditioned the proposal is consistent with the Kittitas County Zoning Code Title 17
As conditioned the proposal is consistent with the Kittitas County Subdivision Code for Prcliminary Plats.

As conditioned the proposal is consistent with the Kittitas County Subdivision Code for Performance
Based Cluster Plats.

This application is subject to the Kittitas County Road Standards, dated 9/6/05. As conditioned, the
proposal is consistent with the provisions of KCC Title 12.

The following agencies provided comments during the comment period: Washington State Department of
Health, Washington State Department of Ecology, and Kittitas County Public Health. Kittitas County
Public Works submitted correspondence on March 16, 2015. These comments and correspondence have
been considered as conditions of approval to address these agency concerns.

Suggested Conclusions:

1. As conditioned, the development meets the goals, policies and implementation recommendations as
set forth in the Kittitas County Comprehensive Plan.

2. As condilioned, this proposal is consistent with applicable federal and state laws and regulations.

3. Public use and interest will be served by approval of this proposal as conditioned.



4. As conditioned, the proposal is consistent with Kittitas County Code Title 16 Subdivision, Title 17
Zoning, Title 17A Ciritical Areas, Title 15 Environmental, and Title 12 Roads and Bridges.

Suggested Conditions of Approval:

1. The project shall proceed in substantial conformance with the plans and application materials on file dated
June 20, 2007 except as amended by the conditions herein.

2. A certificate of title of the property proposed to be platted shall be submitted with the final plat.

3. A note shall be placed on the final plat stating that any construction within areas of 33% or greater slope will
require geotechnical engineering per IRC R403.7.7 and/or IRC 1805.3.1 or current adopted code.

4. The applicant is responsible for compliance with all applicable local, state and federal rules and regulations,
and must obtain all appropriate permits and approvals.

5. All current and future landowners must comply with the International Fire Code.

6. It is the responsibility of the applicant to contact the Kittitas County Assessor’s and Treasurer’s offices to
confirm all taxes are current prior to final plat approval.

7. Computer sheets shall be submitted with the final plat showing the closure of plat boundaries, blocks, lots or
any tract. It is the responsibility of the Professional Licensed Surveyor (PLS) to ensure the lot closures are
correct and accurate.

Individual onsite sewage systems will need to meet Kittitas County code requirements.

9. According to the Public Health Department, final plat approval will be conditioned upon:
a. written findings of adequacy of potable water supplies;
b. a well site inspection performed by KCPHD staff and the well drilled;
c. completion and submission of a Group B Public water system to the Washington State Department of
Health (WSDOH);
d. acontract with an approved Kittitas County Satellite Management Agency;
e. the construction or bonding of all infrastructure including the well house and storage tanks;
f. issuance of a public water system ID number from WSDOH;

10. The Final Plat shall meet all requirements as listed in Chapter 16.20 of the Subdivision Code, as follows:
16.20.020 Final Plat General Information

a. The final plat shall be drawn on polyester film in a neat and legible manner.

b. The final plat shall be drawn to such a scale as to make a sheet eighteen inches by twenty-four
inches. Should this size sheet unduly congest the drawing, the plat may be submitted on two or
more sheets of the above dimensions. The perimeter of the subdivision shall be depicted with
heavier lines than appear elsewhere on the plat. A marginal line shall be drawn completely around
each sheet, leaving an entirely blank margin of one inch on the sides. The scale shall be one (1)
inch equals two hundred (200) feet, or greater, unless otherwise approved by the director.

c. All lettering shall be printed with permanent ink.

d. Each sheet of the final plat shall contain the subdivisions name at the top of the sheet in large
letters followed underneath with the section, township, range, county and state. The space for
recording the receiving number is in the upper right hand corner, sheet numbers at the bottom of
the sheets.

e. It shall show alil courses and distances necessary to re-stake any portion of said plat.

9
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q.

Required monuments shall be shown together with a legend of monuments on the face of each
plat sheet. (Ord. 2005-31, 2005)

16.20.040 Plat Drawing

Section Data. All section, township, municipal and county lines lying within or adjacent to the
subdivision;

Tie Monuments. The location of all monuments or other evidence used as ties to establish the
subdivision's boundaries;

Plat Monuments. The location of all permanent control monuments found or established within
the subdivision;

Boundaries. The boundary of the subdivision, with complete bearings and lineal dimensions in
heavier lines;

Bearing and Distances. The length and bearings of all straight lines, the radii, arcs, and central
angles of all curves;

Lot Dimensions. The length of each lot line, together with bearings and other data necessary for
the location of any lot line in the field;

Road Names. The location, width, centerline, and name or names or number of all streets within
and adjoining the subdivision;

Easements. The location and width, shown with broken lines, and description of all easements.
Easements may be described in the plat restrictions in lieu of being shown on the plat drawings;
Lot Numbers. Numbers assigned to all lots and blocks within the subdivision;

Adjacent Owners. Names of owners of land adjacent to the subdivision, and the names of any
adjacent subdivisions;

Surrounding Area. All surrounding property shall be shown in dotted lines and letters with names
of plats, roads, adjoining lots, canals, and etc., and if un-platted shall be so indicated;

Vicinity Maps. A vicinity map showing the boundary of the plat in relation to the surrounding
area such as adjacent subdivisions, rivers, creeks, roads or highways, canals, etc. Minimum area
shown would be the section or sections containing the platted area with a scale of approximately
4" = 1 mile;

Contours. Contour lines are not shown on a final plat as required on the preliminary plat;
Miscellaneous Items. North arrow, scale and legend of monuments to be shown on open area of
sheets;

Grid Coordinates. A tie shall be made and shown on the plat if plat is within one mile of any such
monument.

Well location. The drawings shall be marked with a "w" indicating location of the well and a
broken line showing the one hundred foot radius around such.

Ditches. Location of existing ditches apparent or of record. (Ord. 2005-31, 2005)

11. Timing of Improvements: This application is subject to the Kittitas County Road Standards, dated 9/6/05. The
following conditions apply and must be completed prior to the issuance of a build ing permit for any of the
structures within this plat. A Performance Bond or acceptable financial guarantee may be used, in lieu of the
required improvements, per the conditions outlined in the current Kittitas County Road Standards.

12.

13.

Private Road Certification: Private roads serving any of the lots within this development shall be inspected

and certified by a licensed professional engineer for conformance with current Kittitas County Road
Standards, 9/6/05 edition. Kittitas County Public Works shall require this road certification to be completed
prior to the issuance of a building permit for any of the structures within the proposed plat.

Stormwater: On-site stormwater management that conforms to the specifications of the most current version
of the Stormwater Management Manual for Eastern Washington is required of this development. Stormwater
systems shall be designed to storc stormwater gencrated by a 24-hour, 25-ycar storm cvent. Stormwater
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system designs shall be prepared and stamped by a civil engineer licensed in the State of Washington. The
stormwater system design shall be presented to Public Works and approved by the County Engineer prior to
final approval. The stormwater system construction shall be certified by a licensed engineer. The certification
shall be included with the road certification and is required prior to the issuance of a building permit.

14. Grading Permit: A grading permit shall be required prior to beginning any site work. See KCC 14.05 for more
information.

15. Second Access: A second access will be required as clarified by the Board of County Commissioners on April
2, 2007. The BOCC clarified KCRS 12.01.095(2) with the following requirements: 1) If the second access.is-
restricted to emergency access only, it must meet or exceed the following requirements: 60' easement, 20’
roadway width, BST/ACP surface, and a paved apron. Access restrictions such as gates or bollards must be
approved by the Fire Marshal; 2) If the second access is to be used for ingress and egress, it must meet the
same standards of the first access.

Documentation of a legal easement across the route of the second access will be required prior to final
approval. The second access must be constructed and certified by an engineer licensed in the State of
Washington prior to issuance of a building permit.

16. Private Road Improvements: Access shall be constructed to meet or exceed the conditions of a High-Density

Private Road that serves 15-40 tax parcels. See current Kittitas County Road Standards, 9/6/05 edition,

a. Access easements shall be a minimum of 60' wide. The roadway shall have a minimum width of 20',

with 1' shoulders, for a total width of 22'..

Minimum centerline radius shall be 60°.

The surface requirement is for a minimum gravel surface depth of 6.

Maximum grade is 12%.

Stopping site distance, reference AASHTO.

Entering site distance, reference AASHTO.

Maintenance of driveway approaches shall be the responsibility of the owner whose property they

serve. The County will not maintain accesses.

Any further subdivision or lots to be served by proposed access may result in further access

requirements.

i. All roads located within this development or roads that provide access to this development shall be
constructed to current county road standards unless any other maintenance agreements, forest service
road easements or state easements require higher road standards. The higher of the road standards
shall apply.

J.  All easements shall provide for AASHTO radius at the intersection with a county road.

k. A paved apron shall be constructed at the intersection of the proposed private intersection and the
county road right-of-way.

5 @mmooos

16. Cul-de-Sac: A cul-de-sac turn-around having an outside right-of-way or easement diameter of at least 110 feet
shall be constructed at the closed end of all dead-end roads serving 3 or more Jots. The driving surface shall be at
least 96 feet in diameter. Cul-de-sacs must also conform to the requirements specified by the 2009 International
Fire Code. Contact the Fire Marshal regarding any additional cul-de-sac requirements.

17. Joint-Use Driveway: A joint-used access shall serve no more than two tax parcels. See Kittitas County Road
Standards, 9/6/05 edition.

a. Access easements shall be a minimum of 20” wide. The roadway width shall have a minimum width
of 12°.

b. The surface requirement is for a minimum gravel surface depth of 6”.

c. Maintenance of driveway approaches shall be the responsibility of the owner whose property they
serve. The County will not maintain accesses.
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18.

19.

20.

21.

22.

23,

d. Any further subdivision or lots to be served by proposed access may result in further access
requirements.

Single-Use Driveway: A single-use access shall serve no more than one lot. See Kittitas County Road

Standards, 9/6/05 edition.
The roadway shall be a minimum of 8” wide with gravel surface.

b. Maintenance or driveway approaches shall be the responsibility of the owner whose property they
serve. The County will not maintain accesses.

c. Any further subdivision or lots to be served by proposed access may result in further access
requirements.

Plat Notes; Plat notes shall reflect the following:

a. Entire private road shall achieve 95% compaction and shall be inspected and certified by a licensed
engineer in the State of Washington specifying that the road meets current Kittitas County Road
Standards prior to the issuance of building permit for this plat.

b. Entire private road shall be inspected and certified by a civil engineer licensed in the State of
Washington specifying that the road meets Kittitas County Road Standards as adopted September 6,
2005, prior to the issuance of a building permit. Any future subdivision or land use action will be
reviewed under the most current road standards.

c. Kittitas County will not accept private roads for maintenance as public streets or roads until such
streets or roads are brought into conformance with current County Road Standards. This requirement
will include the hard surface paving of any street or road surfaced originally with gravel.

d. Maintenance of the access is the responsibility of the property owners who benefit from its use.

e. An approved access permit will be required from the Department of Public Works prior to creating
any new driveway access or performing work within the county road right of way.

f. Any further subdivision or lots to be served by proposed access may result in further access
requirements. See Kittitas County Road Standards.

g. A public utility easement 10 feet in width is reserved along all lot lines. The 10 foot easement shall
abut the exterior plat boundary and shall be divided 5 feet on each side of interior lot lines. Said
easement shall also be used for irrigation.

Plat Approvals: All plats must show the acceptance signature of the County Engineer. The acceptance block
shall be as follows (per KCC 16.24.170): ‘

EXAMINED AND APPROVED
This day of ,AD, 20 .

Kittitas County Engineer

Private Road Maintenance Agreement: The applicant shall meet all applicable conditions of any pre-
established or required Private Road Maintenance Agreements.

Lot Closure: [t is the responsibility of the Professional Licensed Surveyor (PLS) to ensure the lot closures are
correct and accurate.

Addressing: Contact the Kittitas County Rural Addressing Coordinator at (509) 962-7523 to obtain addresses
prior to obtaining a building permit. A parcel cannot receive a building permit or utilities until such parcel is
identified with a 911 address.
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24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

Fire Protection: Contact the Kittitas County Fire Marshal regarding any additional access requirements for
Emergency Response.

Mailbox Placement: The U.S. Postal Service requires that private roads with 6 or more residences install
USPS approved Cluster Box Units (CBUs) at a safe location at the mouth of the private road. Contact your
local Post Office for location and additional design requirements before beginning construction.

A burn permit must be obtained from Ecology if the proponent plans to burn trees or debris from the property.
Only natural, unprocessed vegetation may be burned in an outdoor fire.

Washington Administrative Code (WAC) 173-400-040 requires that reasonable precaution be taken to
prevent dust from leaving the site. Also, dust is prohibited from interfering unreasonable with the use and
enjoyment of property, causing health impacts, or damaging property or business.

A plat note discussing the spread of noxious weeds shall be shown on the plat and shall read: “Per RCW
17.10.140 Landowners are responsible for controlling and preventing the spread of noxious weeds,
accordingly, the Kittitas County Noxious Weed Board recommends immediate reseeding of areas disturbed
by development to preclude the proliferation of noxious weeds.”

All applicable survey data and dedications shall be reflected pursuant to KCC 16.24: Survey Data-
Dedications.

Both sheets shall reflect the Plat number: LP-07-00040.

An NPDES Construction Stormwater General Permit from the Washington State Department of Ecology is
required for this project. This permit requires that the SEPA checklist fully disclose anticipated activities
including building, road construction and utility placements. Obtaining a permit is a minimum of a 38 day
process and may take up to 60 days if the original SEPA does not disclose all proposed activities.

This NPDES Construction Stormwater General Permit requires that a Stormwater Pollution Prevention Plan
(Erosion Sediment Control Plan) is prepared and implemented for all permitted construction sites. These
control measures must be able to prevent soil from being carried into surface water (this includes storm
drains) by stormwater runoff. Permit coverage and erosjon control measures must be in place prior to any
clearing, grading, or construction.

No water right records associated with this property were found in the Central Regional Office. In
Washington State, prospective water users must obtain authorization from the Department of Ecology before
diverting surface water or withdrawing ground water, with one exception. Ground water withdrawals of up to
5,000 gallons per day used for single or group domestic supply, industrial purposes, stock watering or for the
irrigation of up to one-half acre of lawn and garden are exempt from the permitting process. Water use under
the RCW 90.44.050 exemption establishes a water right that is subject to the same privileges, restrictions,
laws and regulations as a water right permit or certificate obtained directly from Ecology.

On March 28, 2002 the Washington State Supreme Court ruled that the RCW 90.44.050 permit exemption
does not apply where a developer of a residential subdivision proposes multiple wells to serve each lot in the
development because in combination, the withdrawal will exceed the exemption criteria.

An internal looped trail shall be bonded for or constructed in conjunction with the plat infrastructure. It shall
run parallel with, but in addition to, the entire length of the private road servicing the plat to the 10 foot
cascment depicted on the west lot line of lot 8; then north across the .41 acre open space tract where it will
connect with the 10 foot trail easement along the north and west lot lines of lot 1 to the 1.50 acre open space
tract; then north and east back to the private road easement. This active recreation trail shall be constructed of
an approved hard surface to accommodate wheeled traffic and utilize standards in conformance with the ICC
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A117.1-2009 manual for accessible and usable buildings and facilities.
35. Open space tracts shall be labeled with a unique identifier.

36. The face of the plat will depict accurate calculations for open space tracts which do not include areas covered
by road easement or driveway, well head protection areas, utility right of way, critical area or region
encumbered by other federal, state, or local jurisdiction (as per ordinance 2007-22).

37. The open space tracts shall be:
a. owned in a proportionate and un-severable manner as tenants in common by each lot owner; and
b. assessed, taxed, and foreclosed upon each building lot.

38. Based on comments received during the public comment period and other information submitted with this
project permit application, A SEPA Mitigation Determination of Non-Significance (MDNS) was issued by
Community Development Services on December 21, 2012. The following are the mitigation contained within
the MDNS and shall be conditions of approval:

Water and Septic

1. The proposed plat is located within the upper county as defined in WAC 173-539A-090; the
proposed group B water system shall be developed in complete compliance with the regulations
and requirements of WAC 173-539A. The development will need to:

a. Have well site inspections.

b. Complete and submit a Group B water system workbook.
c. Contract with a Satellite Management Agency.

d. Complete or bond for infrastructure.

e. Obtain WSDOH approval and identification number.

f. Construct well(s) in accordance with the provisions of WAC 173-160. Wells must be
located 100 feet from any known, suspected, or potential source of contamination.

g. File a well report with the Department of Ecology within thirty (30) days after the
completion of the well.

2. On-site sewage systems shall be constructed in accordance with requirements and regulations in
Kittitas County Code (KCC) 13.04 at the time of application (6/20/2007).

Transportation

3. KCC 12.12.010(6) requires private roads within the plat to be maintained by a legal entity made
up of all benefitted property owners under the provisions of an acceptable and recorded Private
Road Maintenance Agreement.

4. All parcels located within this project shall be required to join the existing Private Road
Maintenance Agreement which is made up of all the benefitted property owners served by Deer
Creek Road and other roadways within Section 23, Township 20 North, Range 15 East.

Stormwater

5. Activities such as road widening, stump pulling and clearing grading and fill work and utility
placements may require an NPDES Construction Stormwater Permit issued by the Department of
Ecology prior to start of construction. This permit requires the preparation of a Stormwater
Pollution Prevention Plan. It is the applicant’s responsibility to contact the Department of
Ecology.
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6. On-site stormwater management that conforms to the specifications of the most current version
of the Stormwater Management Manual for Eastern Washington is required of this
development. Stormwater systems shall be designed to store stormwater generated by a 24-hour,
25-year storm event. Stormwater system designs shall be prepared and stamped by a civil
engineer licensed in the State of Washington. The stormwater system design shall be presented
for review to Public Works prior to final approval. The stormwater system construction shall be
certified by a licensed engineer. The certification shall be included with the road certification and
is required prior to the issuance of a building permit. Stormwater plans shall be submitted in
accordance with KCC 12.06 and 12.08.

Cultural Resources and Historic Preservation

7. Should ground disturbing or other activities related to the proposed plat result in the inadvertent
discovery of cultural or archaeological materials, work shall be stopped in the immediate area
and contact be made with the Washington State DAHP. Work shall remain suspended until the
find is assessed and appropriate consultation is conducted. Should human remains be
inadvertently discovered, as dictated by Washington State RCW 27.44.055, work shall be
immediately halted in the area and contact made with the coroner and local law enforcement in
the most expeditious manner possible.

Light and Aesthetics

8. A plat note shall be affixed which states: All outdoor lighting shall be shielded and directed
downward to minimize the effect to nearby residential properties.

Noise

9. Development and construction practices during building of this project shall only occur between
the hours of 7:00 am to 7:00 pm to minimize the effect of construction noise on nearby

residential properties.
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EXHIBIT 2



PROJECT NAME:
LP-07-00040 Big Buck Ridge

Completed for: Hearing Examiner Public Hearing 4/23/2015
Index Document Name
#
1 Application Receipt ~ 6/20/2007
2 Closures — 6/19/2007
3 Well Reports — Multiple Dates
4 SEPA Checklist — 6/19/2007
5 Plat Application 6/20/2007
6 Preliminary Plat — 6/20/2007
7 Public Health Form Letter — 6/20/2007
8 Road Variance Request — 5/18/2007
9 Deem Incomplete Letter — 7/18/2007
10 Adjoining Property/Mailing Labels 7/23/2007
11 Traffic Impact Analysis Required Letter — 8/16/2007
12 Second Access Required Letter — 12/5/2007
13 Sixty Days to Submit Letter — 2/9/2010
14 TIA Correspondence Letter — 6/14/2010
15 Extension Request — 6/15/2010
16 Extension Granted Letter — 6/25/2010
17 Extension Request — 10/19/2010
18 Extension Granted Letter — 10/17/2010
19 Extension Request — 6/27/2011
20 Extension Granted Letter — 6/27/2011




21 Extension Request — 9/29/2011

22 Extension Granted Letter — 9/30/2011
23 Extension Request — 1/11/2012

24 Extension Granted Letter — 1/11/2012
25 Comments — City of Cle Elum — 1/13/2012
26 Correspondence RE TIA — 1/26/2012
27 Extension Request — 6/26/2012

28 Extension Granted Letter — 6/26/2012
29 Extension Request — 10/9/2012

30 Extension Granted Letter — 10/23/2012
31 Traffic Impact Analysis —2/19/2013
32 Memo from Public Works — 5/6/2013
33 Email from Public Works — 5/29/2013
34 Site Visit Photos — 12/19/2014

35 Critical Areas Checklist — 1/21/2015
36 Planners Maps — 1/21/2015

37 Notice of Application Documentation — 2/9/2015
38 Newspaper Article — 2/12/2015

39 Owens Comments — 2/24/2015

40 Higgs Comments — 2/24/2015

41 Carmody Comments — 2/24/2015
42 McDuff Comments - 2/24/2015

43 McKim Comments — 2/23/2015

44 Suman Comments — 2/23/2015

45 Rogers Comments — 2/23/2015

46

Skvarla Comments — 2/23/2015




47 Person Comments — 2/22/2015

48 Clark Comments — 2/22/2015

49 McDonald Comments — 2/21/2015

50 Thompson Comments — 2/21/2015

51 Ecology Comments — 2/24/2015

52 Daly Comments — 2/18/2015

53 Burnett Comments — 2/16/2015

54 Johnson Comments — 2/16/2015

55 Remeto Comments — 2/16/2015

56 Jones Comments — 2/16/2015

57 Kasowski Comments — 2/16/2015

58 Kittitas County Public Health Comments — 2/10/2015

59 Mulhbeier Comments — Beginning 2/13/2015

60 Washington State Department of Health Comments — 2/9/2015
61 City of Cle Elum Comments — 1/13/2012

62 Transmittal of Comments — 3/19/2015

63 Chapman Exhibit — 2/24/2015 (9:43 p.m.)

64 Ecology Exhibit — 3/3/2015

65 Public Works Exhibit — 3/16/2015

66 Washington State Department of Health Exhibit — 2/25/2015
67 Road Maintenance Exhibit (Public Works) — 3/20/2015
68 Notice of SEPA Action and Public Hearing — 3/25/2015
69 Mitigated Determination of Non-Significance — 3/25/2015
70 Published Notice of SEPA Action and Public Hearing — 3/25/2015
71 Newspaper Article — 3/26/2015

72 Newspaper Article — 3/30/2015




73 Request to Postpone Public Hearing — 3/31/2015

74 Notice of SEPA Action & Postponement — 3/31/2015

75 Notice of SEPA Action & Postponement Publication Documents — 4/2/2015
76 Notice of Public Hearing Documentation — 4/14/2015

77 Ordinance 2007-22 — 7/19/2007

78 Chapter 17.30 Rural-3 Zone — 7/10/2007
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BOARD OF COUNTY COMMISSIONERS
COUNTY OF KITTITAS STATE OF WASHINGTON

ORDINANCE NO. 2006-_ |

ANDRUS REZONE (Z-06-23)

IN THE MATTER OF AMENDING THE KITTITAS COUNTY ZONING ATLAS FOR A
' PORTION OF SECTION 26 OF TOWNSHIP 20 N., RANGE 15 E., FROM
FOREST&RANGE TO RURAL-3

WHEREAS, according to Kittitas County Code Titles 15A & 17, relating to general rezones, adopted
pursuant to RCW 36.70B & 36.70 respectively, an open record hearing was held by the Kittitas County

Planning Commission on September 21, 2006 for the purpose of considering a zone change consisting of
approximately 25.0 acres from Forest&Range to Rural-3 and described as follows:

Located east of Deer Creek Rd,, south of Big Tail Rd., and north of the City of Cle Elum, within
the NE %, Section 26, T.20N,, R,15E., W.M., Kittitas County, WA, The rezone applies to tax
parcel number(s) 20-15-26010-0009, 0010; and,

WHEREAS, testimony was taken from those persons present who wished to be heard during said open
record hearing before the Planning Commission; and,

WHEREAS, due notice of the hearing had been given as required by law, and the necessary inquiry has
been made into the public interest to be served by such zone change; and,

WHEREAS, the Planning Commission recommended denial of said proposed rezone in 2 3-1 decision;
and,

WHEREAS, a closed record public meeting was held by the Board of County Commissioners on
November 7, 2006 to consider the Planning Commission's recommendation on this matter; and,

WHEREAS, the following FINDINGS OF FACT have been made concerning said proposed rezone:
1. Becky Andrus, landowner has submitted an application for a general zone change from Forest &
Range to Rural-3 for approximately 25.0 acres. The site is located east of Deer Creek Rd., south of
Big Tail Rd., and north of the City of Cle Elum, within the NE %4, Section 26, T.20N., R.15E., W.M.,
Kittitas County, WA. The rezone applies to tax parcel number(s) 20-15-26010-0009, 0010.

2. The Community Development Services Department issued a Notice of Application pursuant to KCC
15A on June 30, 2006. Said notice solicited comments from jurisdictional agencies and landowners
within 300 feet of the subject property as required by Kittitas County Code.

3. Based on the review of the submitted application materials (including an environmenta] checklist),
correspondence received during this comment period and other information on file with CDS, A SEPA

1



Mitigated Determination of Non-Significance was issued by the Community Development Services
Department on August 8, 2006. Notice of said determination was provided to all existing parties of
record via United States Mail and was published in the Daily Record as required by State Statute and
County Code. No SEPA Appeals were received. The SEPA MDNS has been attached for reference.
{See attached exhibit B)

An administrative site analysis was completed by the staff planner in compliance with Title 17A.
Moderate to steep slopes are located throughout the site, BPA easement crosses a portion of the site,
coalmining activities have been a historic practice in the vicinity, but no known shafts exist on site.

. An open record hearing was held by the Planning Commission on September 21, 2006 to consider this
rezone request. Notice of said public hearing was provided to all parties of record via United States
Mail and was published in the Daily Record as required by State Statute and County Code. Testimony

was taken from those persons present at said hearing that wished to be heard and the necessary inquiry
has been made into the public interest to e served by this non-project action.

The requested zone change is consistent with the Rural land use designation of the Kittitas County
Comprehensive Plan,

The proposed requested zone change does meet all seven criteria as listed in KCC 17.98.020 (E).
a) The proposed amendment is compatible with the comprehensive plan.
a. The Comprehensive Plan designation of the subject property is Rural.
b. The requested zone change to Rural-3 is compatible with this designation.
b) The proposed amendment bears a substantial relation to the public health, safety or welfare.
a. The zoning south of the subject parcels is currently Rural-3,while zoning to the east
has been rezoned to Rural-5.
b. The subject property abuts the City of Cle Elum UGA on three sides.
¢. The rezone allows for the potential of stualler, rural parcels that are consistent with
neighboring lot sizes. Smaller parcels are more valuable. The creation of this
potential will increase the assessed value of the property and thereby provide more
revenue for essential county services, schools, and the Fire District.
d. The rezone will encourage and allow for the concentration of rural densities.
e. The rezone encourages and allows for rural residential densities an area with
immediate access to Big Tail Road.

¢) The proposed amendment has merit and value for Kittitas County or a sub-area of the
county.

a. It provides for a potential for an increased tax revenue/tax base,
b. The rezone allows for a mixture of densities in the County.

d) The proposed amendment is appropriate because of changed circumstances or because of a
need for additional property in the proposed zone or because the proposed zone is
appropriate for reasonable development of the subject property. The rezone is necessary for
the reasonable development and use of the subject property because:

a. The subject property abuts the Cle Elumn UGA on three sides.

b. The zoning south of the subject parcels is currently Rural-3, parcels abutting the
subject property to the east is have recently been rezoned toRural-5,
This rezone has the potential to increase the available housing stock.

¢
d. The rezone is necessary for the reasonable development and use of the subject
property.



e) The subject property is suitable for development in general conformance with zoning standards
Jor the proposed zone.
a. The subject property abuts the Cle Elum UGA on three sides.
b. Adequate acreage exists to handle development that shall conform with zoning standards
of the proposed zone.
f)  The proposed amendment will not be materially detrimental to the use of properties in the
immediate vicinity of the subject property.
a. The surrounding area is composed of a mixture of uses which include residential, and
natural resource,
b. The proposed amendment abuts the City of Cle Elum UGA on three sides and is a
logical extension of density in this specific area.
g) The proposed changes in use of the subject property shall not adversely impact irrigation
water deliveries to other properties.
a. There is no impact to irrigation.

8. Additional conditions are necessary to protect the public’s interest. The condition is as follows:
a. SEPA review will be required for any future development regardless of the exemption status at
time of development. (See attached Exhibit B)

9. No public testimony was heard.
NOW THEREFORE,

BE IT HEREBY ORDAINED by the Board of County Commissioners of Kittitas County, Washington,
after due deliberation and in the best interest of the public, does hereby approve said zone change from

- Forest&Range to Rural-3, known as the Andrus Rezone (Z-06-23), and does hereby authorize the.
amendment of the Kittitas County Zoning Map as set forth in (attached Exhibit A),

DATED mis_ 2[5 day of A/ o v her” , 2006 at BEllensburg, Washington.
\\\““ ”"”,
a» OO?PM I8 SJE 4"&,,’".;

BOARD OF COUNTY COMMISSIONERS
KITTITAS COUNTY, WASHINGTON

Odze,

David B. Bowen, Chairman

e T L

Alan A. Crankovich, Vice-Chairman
APPROVED AS TO FORM:

James Hurson WSBA #12686 Perry ﬂ; Huston, éomnﬁssioner




Exhibit A: Map Andrus Rezone (Z-06-23)




Exhibit B: SEPA MDNS Andrus Rezone Z-06-23

SEPA
MITIGATED DETERMINATION OF NONSIGNIFICANCE

File: Andrus Rezone File No. Z-06-23

Description:  Zone Change of 25 Acres from Forest & Range-20 to Rural-3

Proponent:  Becky Andrus
P.O. Box 785
Cle Elum, WA 98922

Location: East of Deer Creek Rd., South of Big Tail Rd., and North of the City of Cle
Elum, within the NE %, Section 26, T.20N., R.15E., W.M,, Kittitas County,
WA. The rezone applies to tax parcel numbers 20-15-26010-0009, 0010.

Lead Agency: Kittitas County Community Development Services

The lead agency for this proposal has determined that it does not have a probable significant adverse impact on the
environment. An environmental impact statement (EIS) is not required under RCW 43.21C.030(2)(¢c). This
decision was made after review of a completed environmental checklist and other information on file with the lead
agency. This information is available to the public on request. The lead agency for this proposal has also
determined that certain mitigation measures are necessary in order to issue a Determination of Non-Significance
for this proposal. Failure to comply with the mitigation measures identified hereafter will result in the issuance of
a Determination of Significance (DS) for this project. These mitigation measures include the following:

L Transportation
A. The project is accessed via a private driveway off of Big Tail Road.

B. Any future subdivision or development of the properties involved within this rezone will result in
the enactment of road standards review and will require road improvements to be made that
comply with all applicable agency standards including Kittitas County Road Standards (See
Kittitas County Road Standards, as adopted 9/06/05). Kittitas County Department of Public

Works requires a “maximum build-out” plan be discussed in a pre-applicant meeting with the
applicant to clarify some of these issues.

C. At the time of a project action, the applicant shall submit a stamped traffic analysis from a licensed
engineer in the State of Washington considering among other factors, intersection spacing, sight
distances, traffic volumes, load bearing capacity of soils, pavement thickness design, etc.
Reference Current Kittitas County Road Standards,

II. Water



A, Activities such as road widening, smmp pulling and clearing, grading and fill work and utility
placements may require an NPDES Construction Stormwater Permit issued by the Department

of Ecology prior to start of construction. This permit requires the preparation of a Stormwater
Pollution Prevention Plan.

B. Storm water and surface runoff generated by this project must be retained and treated on site

in accordance with regulating agencies’ standards, and not be allowed to flow onto rights-of-
way.

C. Withdrawls of groundwater on the subject property will be subject to the rules & regulatwns
adopted and administrated by the Washington State Department of Ecology.

[II. Public Services

A. Any future development must comply with International Fire Code (IFC) and Appendices.

IV. SEPA Review

A, Any future subdivision or development of the properties involved within this rezone will be
subject to additional SEPA review regardless of exemptions.

 This MDNS is issued under WAC 197-11-350. The lead agency will not act on this proposal for 15 days. Any
action to set aside, enjoin, review, or otherwise challenge this administrative SEPA action’s procedural

compliarice with the provisions of Chapter 197-11 WAC shall be commenced within 10 working days (on or
before 5:00 PM, Friday, August 25, 2006).

Official: Patrick Butler
Title: Staff Planner
Address: Kittitas County Community Development Services

411 North Ruby St., Suite 2
Ellensburg, WA 98926
(509) 962-7506 FAX 962-7682

Date: August 8, 2006

Pursuant to Chapter 15A.07 KCC, this MDNS may be appealed by submitting specific factual objections in
writing with a fee of $360.00 to the Kittitas County Board of Commissioners, Kittitas County Courthouse Room

110, Ellensburg, WA 98926. Timely appeals must be received no later than 5:00 PM, Friday, August 25. 2006.
Aggrieved parties are encouraged to contact the Board at (509) 962-7508 for more information on appeal process.
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K1, sTTAS COUNTY COMMUNITY DEVELOPMENT SERVICES
411 N. Ruby St., Suite 2, Ellensburg, WA 98926
CDS@COKITTITAS. WA.US
Office (509) 962-7506
Fax (509) 962-7682

July 18, 2007

Becky Andrus.
P.O. Box 785
Cle Elum, WA 98922

RE: Big Buck Ridge Cluster Plat, File number P-07-40

Dear Ms. Andrus;

Community Development Services is in receipt of the referenced application. The application is deemed
incomplete and the following additional information is required:

1. The address list of all landowners within 300-feet of the site’s tax parcel was not submitted as part of
the required attachments to your Long Plat Application.

When the additional information is received and the application is deemed complete, our review of the
application will continue. If you have any questions or need assistance, please contact our office at
(509) 962-7637.

Sincerely,

O

Dan Valoff
Planner 1

DARRYL PIERCY, DIRECTOR
ALLISON KIMBALL, ASSISTANT DIRECTOR
COMMUNITY PLANNING ¢ BUILDING INSPECTION * PLAN REVIEW ®* ADMINISTRATION ® PERMIT SERVICES ¢ CODE ENFORCEMENT * FIRE INVESTIGATION
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EXHIBIT 5
(KCC 15A.03.040)

15A.03.040 Determination of complete application.

1.

Within 28 days after receiving a project permit application, the local permitting agency
shall mail or provide in person a written determination to the applicant, stating either:
1. That the application is complete; or
2. That the application is incomplete and what is necessary to make the application
complete. An incomplete application shall expire after 180 calendar days unless
the requested supplemental information is submitted in complete form.
To the extent known by the permitting agency, the permitting agency shall identify other
agencies of local, state or federal governments that may have jurisdiction over some
aspect of the application.

. A project permit application is complete for the purposes of this title when it meets the

procedural submission requirements of Kittitas County and is sufficient for continued
processing even though additional information may be required or project modifications
may be undertaken subsequently. The determination of completeness shall not preclude
Kittitas County from requesting additional information or studies either at the time of the
notice of completeness or subsequently if new information is required or substantial
changes in the proposed action occur.

Within 14 days after an applicant has submitted to the permitting agency additional
information identified by the permitting agency as being necessary for a complete
application, the permitting agency shall notify the applicant whether the application is
complete or what additional information is necessary. In determining the number of days
that have elapsed after Kittitas County has notified the applicant that the application is
complete, the following periods shall be excluded:

I

1. Any period during which the applicant has been requested by Kittitas
County to correct plans, perform required studies, or provide additional
required information. The period shall be calculated from the date Kittitas
County notifies the applicant of the need for the additional information
until the earlier of the date Kittitas County determined whether the
additional information satisfies the request for information or 14 days after
the date the information has been provided to Kittitas County.

2. IfKittitas County determines that the additional information submitted by
the applicant is insufficient, it shall notify the applicant of the continued
deficiencies and the procedures under subsection (D)(1)(a) of this section
shall apply as if a new request for studies has been made.

2. Any period during which an environmental impact statement is being prepared
following a determination of significance pursuant to Chapter 43.21C RCW, if
Kittitas County and the applicant in writing agree to a time period for completion
of an environmental impact statement.

3. Any period of administrative appeals of project permits, if an open record hearing
or a closed record appeal, or both, are allowed. The time period to consider and
decide such appeals shall not exceed:



1. Ninety days for an open record appeal hearing;

2. Sixty days for a closed record appeal; and

3. The parties to an appeal may agree to extend these time periods.

4. Any extension of time mutually agreed upon by the applicant and Kittitas County.

5. These time limits do not apply to a project permit application, if the project:

1. Requires an amendment to the comprehensive plan or a development
regulation;

2. Requires approval of a new fully contained community as provided in
RCW 36.70A.350, a master planned resort as provided in RCW
36.70A.360, or the siting of an essential public facility as provided in
RCW 36.70A.200;

3. Is substantially revised by the applicant, in which case the time period
shall start from the date at which the revised project application is
determined to be complete.

6. IfKittitas County is unable to issue its final decision within the time limits
provided, it shall provide written notice of this fact to the applicant. The notice
shall include a statement of reasons why the time limits have not been met and an
estimated date of issuance of the notice of final decision.

7. Applications shall be void if they remain incomplete for more than 180 days.

8. This section shall apply to project permit applications filed on or after the date of
adoption of this title. (Ord. 2000-07; Ord. 9810, 1998)

15A.03.045 Permit processing time.

L.

Once an application has been deemed complete, the Director may request the applicant to
submit additional corrections, studies or other information on the proposed project. The
Director shall set a reasonable deadline for the submittal of corrections, studies or other
information when requested, and shall provide written notification of such requests to the
applicant.

Failure by the applicant to meet such deadline shall be cause for the application to be
void. However, an extension of such deadline may be requested by an applicant if the
request is made prior to the expiration of the deadline. Extension requests shall be
submitted in writing, include a justification of why an extension is warranted, and include
an extension fee, to be determined through resolution.

When considering a request for a deadline extension, the Director shall give
consideration to the code provisions to which the project is vested, if any. In order to
assure equity in permit processing between past, current, and future applicants, deadline
extensions shall be limited to one extension after code provisions affecting the project
have changed. Once code provisions have changed as to make the vested code
substantially different than current code, a requested deadline extension of up to six
months may be granted, but it shall be the final extension granted. The Director shall
determine whether code changes have created substantially different regulations.

The Director shall provide a written, mailed rcsponsc to the applicant with its decision on
each extension request. (Ord. 2013-001, 2013; Ord. 2010-014 , 2010)
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City of Ule Etum

119 West First Street
Cle Elum, WA 98822

Telephone: (609) 674-2262
Fax: (509) 674-4097
www. cityofcleelum.com

January 13, 2012

Kittitas County Department of Public Works
Attention: Christina Wollman

411 N. Ruby Street, Suite 1

Ellensburg, WA 98926

Re: Big Buck Ridge (P-07-40)
Dear Ms. Wollman:

Thank you for the opportunity for the City of Cle Elum to provide comments on the above
referenced cluster subdivision. As we understand the project, access to the property is via
Montgomery Avenue, an existing city street. This area was fully evaluated as part of the EIS
prepared for City Heights and the City will not require any additional studies or improvements
specific to the proposed development of Big Buck Ridge. However we believe the proportionate
share of Road Impacts Mitigation to be $475 per lot, payable to the City of Cle Elum at time of
Short Plat Approval. This mitigation figure is derived from total mitigation (proportional impact
based on traffic study and concurrency analysis) prepared for the CESS Environmental Impact
Statement.

Please do not hesitate to contact me if you should require any additional information.

Sincerely,

Matt n
City Administrator
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Page: 1 of 2
24/08/2002 83:21P
MDED 10,00

JAAT0RR

Ltas Co Auditer

When Recorded Return to:

Cle Elum’s Sapphire Skies, LLC
315 - 38" Ave. SW#8
Puyaliup, WA 98373

RE E‘rﬁ‘ui: TAX PAID
Amount 535 ‘7_0
pate O 4 -0S-—02.
Affidavit No. ___ ‘oSO

K!THTAS CETY TF!EAS UREF

Grantor: Cle Elum's Sapphire Skies, LLC /0~
Grantee: Cory W. Andrus and Rebecca L. Andrus, husband and wife

om%r-
Legal Description: Part of the Northeast quarter of the Northeast quarterlet the
Southeast quarter of the Northeast quarter of Section 26, Township 20 North, Range
15 East, W.M., Kittitas County, Washington, more particularly described as follows:

Commencing at the Northeast corner of said Section 28; thence North 88°38'56”
West along the North line of said Northeast quarter of the Northeast quarter a
distance of 562.75 feet to the true point of beginning, thence continuing North 88°
38'56" West along said North line a distance of 766.78 feet; thence South 00°25'27”
West along the West line of said Northeast quarter of the Northeast quarter a
distance of 1,310.23 feet to the Southwest corner of said Northeast quarter of the
Northeast quarter; thence continuing South 00°25°27" West along the West line of
sald Southeast quarter of the Northeast quarter a distance of 14.40 feet; thence
South 73°18'17" a distance of 788.37 feet; thence North 00°47'37" East paralle! to the
East line of said Section 26, a distance of 1,533.14 feet to the North line of said
Northeast quarter of the Northeast quarter and the true point of beginning.

Assessor's Tax Parcel ID#: 20-15-26010-0001

WARRANTY DEED

KNOW ALL PERSONS BY THESE PRESENTS: That Cle Elum's Sapphlre
Skies, LLC, a Washington limited liability company, whose address is 315 — 39"
Avenue SW #8, Puyallup, WA 98373, GRANTOR, in consideration of the sum of Ten
and 00/100 Dollars ($10.00) and other good and valuable consideration, the receipt
of which is hereby admitted, does hereby grant, bargain, sell, convey and confirm
unto Cory W. and Rebecca L. Andrus, husband and wife, GRANTEE, and to their
successors and assigns, FOREVER, the real property situated in the County of
Kittitas, State of Washington, described above in the “Legal Description® (the
Property).




200204850022

Paga: 2 of 2
04/05!2“2 23:21p
19.00

L AL

TOGETHER with all and singular the tenements, hereditaments and
appurtenances thereto belonging or in anywise appertaining.

The said GRANTOR hereby covenants that it will forever WARRANT and
DEFEND all right, title, and interest in and to the Property, and the quiet and
peaceable possession thereof, unto the said GRANTEE, its successors and assigns,
against the acts and deeds of said GRANTOR, and all and every person and persons
whomsoever lawfully claiming or to claim the same.

IN WITNESS WHEROF, said GRANTOR has caused its name to the

subscribed by its property officers, thereunto duly authorized on this 22— day
of April, 2002.

Cle Elum’s Sapphire Skies, LLC
By. The Herbrand Company, Managing Member

o EA

by: gﬁles E. Wood, Vice President, The Herbrand Co.

STATE OF WASHINGTON)
COUNTY OF PIERCE )ss.

| certify that | know or have satisfactory evidence that James E. Wood signed this instrument,
on oath stated that he is authorized to execute the instrument and acknowiedged he is the
Vice President of The Herbrand Co. who is Managing Member of Cle Elum's Sapphire Skies,
L. L. C., to be the free and voluntary act of such party for the uses and purposes mentioned
in this instrument.

Dated: Jaﬁplﬂk ZZDDL

. AP

\ : NOTARY PUBLIC

O ] STATE OF WASHINGTON
Notary public in and for the State of Washingten, : MELINDA LORD
residing at 4 My Appointment Expires Sept, 1, 2005

My commission expireson __ Q-{~Z2002 . = o TevTees -
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RETURN TO:

Cle Elum's Sapphire Skiss, LLC
315 - 391th Ave. SW #8
Puyaliup. WA 88373

2003041700@8

Page: 1 of 3
0#/17/2003 10:06R/

DOCUMENTTITLES): ) o ndedd  Ecterrent

GRANTOR(S):
CLE ELUM'S SAPPHIRE SKIES, L.L.C.

GRANTEE(S):
CORY W. ANDRUS AND REBECCA L. ANDRUS, HUSBAND AND WIFE

REFERENCE NUMBER(S) OF DOCUMENTS AMENDED:

RECORDED TO AMEND EASEMENT RECORDED APRIL 5, 2002 UNDER AUDITOR'S FILE NOC.
200204060025

ABBREVIATED LEGAL DESCRIPTION:

SECTION 23, TOWNSHIP 20N, RANGE 15E, W.M., PTN SOUTH HALF (60' EASEMENT)
SECTION 26, TOWNSHIP 20N, RANGE 155, W.M., PTN NORTH HALF (60' EASEMENT)

ASSESSOR'S PROPERTY TAX PARGEL NUMBER:

NOTE: The auditor/recorder will raly on the information on the
form. The staff will not read the document to verify the

accuracy or completenesa of the indexing information
provided herein.



When recorded return to:

Cle Elum's Sapphire Skies, LLC
315-39" Avenue SW #8
Puyallup, WA 98373 Kithit

200304170068

Page: 2 of 3
04/17/2003 12:08A
AMBT 21,00

K1l

t LLE ELUM'S SAPPMIRE

ap $o Auditer

REVIEWED BY
KITTITAS COUNTY TREASURER

DEPUTY.__¥=-
pave QF~ 17 -~ O

EASEMENT FOR INGRESS, EGRESS AND UTILITIES

This Easement Agreement (“Agreement”) is dated the 1 day of April, 2003, between Cle Elum’s Sapphire Skies,
L.L.C. hereinafier called “Grantor,” and Cory W. Andrus and Rebecea L. Andrus husband and wife herein after
called “Grantee.”

Whereas, Grantor has sold by Warranty Deed certain real property and equitable rights and appurtenances
associated therewith located in Kittitas County, Washington to Grantee.

Whereas the Grantor wishes to grant easement rights to the Grantee as follows:
A Sixty Foot (60’) Easement for ingress, egress and utilities: As depicted on the attached “Exhibit C”,
The Grantor’s herein reserve unto themselves their devisees, heirs, successor and assigns a reciprocal Sbxty Foot

(60"} Easement (also as described in “Exhibit C), with such additional widih that may be necessary for needed
cuts and fills, for ingress, egress, utilities road construction and repair,

GRANTOR: Cle Elum’s Sapphire Skies LLC
By: The Herbrand Company, Managing Member

EA Moed 36, 2603

es H. Wood, \"ic&Pre:iiaen[, The Herbrand Co, Date

SYATE OF WASHINGTON )
COUNTY OF PIERCE  Jss.

T certify that I know or have satisfactory evidence that Yames E. Wood signed this instrument, on oath stated that he is
authorized to execute the instrument and acknowledged it as the Vice President of The Herbrand Co. who is managing

member of Cle Elum’s Sapphire Skies, LLC., to be the free and voluntary act of such party for the uses and purposes
mentioned in this instrument,

o L] b’ '-0 T g i
Dated; 303 NOTARY PUBLIC

g P‘ I ! AR STATE OF WASHINGTO?
Notary public for the State of Wikthington,
AT

BECKY J. NARAYAN
residing at

My Appointment Expires March 15, 2005
My commission expeson " 3-(&- 15

Ll i s g
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Page: 1 of 10
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‘When recorded return to:

Stewart Title of Kltntas County, L.L.GREVIEWED BY

208 West 9 Avenue, Suite 6 Kl'I‘I‘tTAS COU Tm
Ellensburg, WA 98926 DEPUTY
DATE & 5"5 a3

Document Title(s) (or transactions contained therein)

Road Moadn renanc A ree momt

| Reference Number(s) of Doguments assigned or released: 2003 ¢ ) 29 OH0% 9

Grantor(s) (Last name first, then first name and initials)

L Cle flums Sogphire Skits Lt
2.

kR

4.

5. Additional names on page of document.

Grantee(s) (Last name first, then first name and initials)
DY Cadle amd Lawmd LP
. Cle Blum Hoonestesd (e

3. DAU\A (‘5"' %QS'(U)
4.

5. Additional names on page of document.

Abbreviated legal description

Additional legal description on page _ of document. .

‘Assessor’s Property Tax Parcel/Account Number

The Auditor will rely on the information provided on the form. The staff will not read the document to verity accuracy of completenicss of
the indexing information provided herein.
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ROAD MAINTENANCE AGREEMENT
J-PERECorp NG o ARD  EXHIETS A+ B

THIS ROAD MAINTENANCE AGREEMENT (“Agreement”) is made as of this 16 day
of June, 2003, by and among Cle Elum’s Sapphire Skies, LLC, a Washington limited liability
company (“CESS"), and DJ Cattle and Land, L.P., a Washington limited partnership, Cle &&4sn
Homestéad, LLC, a Washington limited liability company and David G. Berry (collectively
“Bmit).

RECITALS

A The parties desire to set forth a method for the maintenance of certain roads used

by the owners of certain property located in Kittitas County, Washington, which are described on
attached Exhibit “A™ and Exhibit “B” (the “Properties™).

B. The Properties are also depicted on the map attached as Exhibit “A” and Exhibit
“B” are separately referred to as the “CESS Lots,” the “Berty Lots”. Each lot comprising the
Properties and each additional lot created from a segregation, short plat or subdivision of the
existing lots (the “Lots” or separately a “Lot”) will be assigned certain maintenance shares for
certain roads pursuant to this Agreement. Lots created from CESS Lots shall also be CESS Lots;
Lots created from Berry Lots shall also be Berry Lots for purposes of this Agreement and the -
allocation of costs.

C. The roads are depicted on the map attached hereto as Exhibit “A” and Exhibit "B”
and shall be referred to, respectively, as the “Outlet Road,” the “South Road” and the “Upper
Roads,” and collectively as the “Roads.”

D. The parties are willing to maintain the Outlet Road, the South Road and the Upper
Roads on the terms and conditions set forth in this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and
commitments set forth herein, the parties agree as follows:

1. Easements. This Agreement shall not govern the easements held by the parties
and their successors over the Roads; provided, however, that no party or successor shall be
obligated for maintenance over a road on which such party or successor has no easement rights.
Furthermore, this Agreement shall not govem or restrict the ability of any Lot owner in granting
road easements over such owner’s property subject to this Agreement.

udltor STEWART TITLE
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2. Maintenance. The cost of road maintenance, snowplowing and resurfacing shall
be allocated as follows:

Outlet Road One equal maintenance share for each CESS Lot, each Berry Lot.

South Road One equal maintenance share for each CESS Lot and each Berry
Lot, provided, however, that the owner of any CESS Lot which
relinquishes its easement over the South Road and acquires other
access to its Lot shall no longer be obligated for maintenance
under this Agreement

Upper Roads One equal maintenance share for each Berry Lot.

The parties hereto shall meet and establish necessary maintenance provisions. Such
provisions shall include, but shall not be limited to:

(a)  The appointment of a maintainer, which may be one of the parties hereto or any
third party, who will perform or cause to be performed, at a reasonable and agreed upon rate, the
maintenance and resurfacing of the road or the portion thereof being used, and snowplowing; and

{b)  The Roads shall be snowplowed, at a minimum, 16 feet wide. Upon 6 inches of
snowfall, the Roads shall be snowplowed. The Roads shall be snowplowed a maximum of one
time per day. It is the intent of these standards to maintain the Roads passable by four-wheel
drive vehicles. It shall be the responsibility of Lot owners to plow their own driveways; and

(c) A method of payment by which each party using said road or a portion thereof
shall pay its share of the cost incurred by said maintainer in maintaining or resurfacing said road
or portion thercof.

For the purposes of this easement, maintenance is defined as the work normally necessary
to preserve and keep the roadway, road structure and road facilities as nearly as possible in their
present condition or as hereafter improved.

3. Road Damage. Each party using any portion of said road shall repair or cause to
be repaired at its sole cost and expense that damage to said road occasioned by it that is in excess
of that which it would cause through normal and prudent usage of said road. Should inordinate
damage to said road ocour which is not caused by an authorized user of said road, the parties
hereto shall meet to agree on the cost of replacement, and the shares of replacement cost to be
borne by each user of said road.

4, Construction and Improvement. Unless a majority of the Lot owners responsible
for maintaining a particular Road (under Section 2 above) approve in advance any road
improvements (other than the routine majntenance provided for in Section 2 above), the costs of
said improvements shall be solely for the account of the improver. When a majority of
responsible Lot owners approve said improvements, however, the cost of said improvements
shall be shared by all responsible Lot owners in accordance with Section 2, above, and said costs

T et
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shall constitute a lien on the property of each responsible Lot owner until paid. All work
performed or caused to be performed to install or maintain utilities shall be completed in a
careful and workmanlike manner to CESS’S reasonable satisfaction, free and clear of ali claims
or liens and in accordance with applicable law. All areas disturbed by the improver in installing
or maintaining utilities shall be promptly restored to their prior condition.

3. Default; Remedies. In the event of a breach of this Agreement by any party, the
damages suffered by the other parties are difficult if not impossible to ascertain, and therefore the
non-breaching parties shall have the right to obtain specific performance of the obligations of the
breaching party in addition to damages for all loss and expense (including, without limitation,
attorneys’ fees and costs) arising from such breach.

6. Notices. All notices or other communications shall be in writing and shall be sent
by personal delivery, telephone facsimile transmission, first-class mail, postage prepaid, or
express courier or delivery service, addressed as follows:

If to CESS, to: with a copy to:
James E. Wood Michael J. Murphy
Cle Elum’s Sapphire Skies, LLC Groff Murphy Trachtenberg
315 39th Avenue SW #38 & Everard PLLC
Puyalfup, WA 98373 300 E. Pine
Seattle, WA 98122
If to Berry, to: with & copy to:
David G. Berry
P.O. Box 654

Port Orchard, WA 98366

7. Successors and Assigns. This Agreement shall be a covenant running with the
land and shall benefit and burden the Property. This Agreement shall inure to the benefit of and
shall be binding upon the parties and their respective successors and assigns. CESS, at its
option, may record a copy of this Agreement, or a memorandum of same in the real property
records of Kittitas County, Washington.

8. Severability. If any provision of this Agreement shall be determined to be
unenforceable, that shall not affect any other provision of this Agreement.

9. Amendments: Waivers. This Agreement may be amended only by a written
instrument signed by all parties. No breach of any agreement, warranty or representation shall
be deemed waived unless expressly waived in writing and signed by the party who might assert
such breach. No failure or delay by either party in exercising any right under this Agreement
shall operate as a waiver of such right, nor shall any single or partial exercise of any right
preclude any other or further exercise of such right or the exercise of any other right. The
remedies provided in this Agreement ar¢ cumulative and not exclusive of remedies provided by

VRN
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10.  Applicable Law. This Agreement shall be govemed by and construed in
accordance with the laws of the State of Washington.

11.  Entire Agreement. This Agreement constitutes the entire agreement and
supersedes all prior agreements and understandings, written or oral, between the parties, with

respect to its subject matter,

12. Counterparts. This Agreement may be signed in several counterparts, each
of which shall be an original, but all of which together shall constitute the same instrument.

13.  Legal Fees. In the event of legal action or proceeding to enforce any of the
provisions of this Agreement, costs and reasonable attorneys’ fees (including reasonable charges
allocated for intemal counsel) shall be awarded to the prevailing party.

14.  Temmination. This Agreement shall terminate in part or in whole, as the case may
be, with respect to any portion of the Roads, which become public roads.

IN WITNESS WHEREOCF, the parties hereto have entered into this Agreement as of the
year and date first written above.

Cle Elum’s Sapphire Skies, LLC

ttle and Land, L.P.
ﬂ Ql./-/\ ) R ué!'é"é’r;!n

"~ David G, Bemry s\g&?ﬁz .;A _Os-,éf 1

$Q. WOTARp A%
Title: MANMGEL EQ.' A r O
LLE GLom S DEC.10,2008% %
EL .3

XX SOF

%7 PUBLIC oS

f,, O;:-l...ls?"?‘

LTV n““
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STATE OF WASHINGTON )

. ) ss.
COUNTY OF Pierce )
On this day personally appeared before me the undersigned, a notary public in and for the
State of Washington, duly commissioned and swom, to me known
or proved to me on the basis of satisfactory evidence to be the of

THE HERBRAND COMPANY, a Washington corporation, to me known or proved to me on the
basis of satisfactory evidence to be the Managing Member of CLE ELUM'S SAPPHIRE SKIES,
LLC, the Washington limited liability company that executed the foregoing instrument, and
acknowledged the same instrument to be the free and voluntary act and deed of said company for
the uses and purposes therein mentioned, and on oath stated that

n_he is authorized to execute the said instrument.

Given under my hand and official seal this 2} day of%%zoos.

NOTARY PUBLIC
STATE OF WASHINGTON . 1¥_

My Appointment Expires March 15, 200 NOTARY PUBLIC in

i for the State of
Washington, residing at \_\#\_27
My Appointment Expires: |5 - ()

STATE OF WASHINGTON )

58
COUNTY OF ﬂIQA P_)

On this day personally appeared before me the undersigned, a notary public in and for the
State of Washington, duly commissioned and sworn, Davie @ Pepey tomeknown

or proved to me on the basis of satisfactory evidence to be the  ZANAE ER. of

0T Carne +lamvs LR , a Washington {mren PaeTivsyp, that executed the
foregoing instrument, and acknowledged the same instrument 1o be the free and voluntary act
and deed of said L, for the uses and purposes therein mentioned, and on oath
stated that A E is authorized to execute the said instcument.

5 - ROAD MAINTENANCE AGREEMENT
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S OTAR 2% Adreees Dhsbest

Print Neme: Joercce S#oscer

: 3 NOTARY PUBLIC in and for the State of

T PUBiAC SF  Washington, residing at rerQecwoed.
IR My Appointment Expires: /2-/0. 2005

0 WASW

1,
ey

STATE OF WASHINGTON

)
) ss.
COUNTY OF ZSlTbﬁP )

On this day personally appeared before me A AL 16 g . Beery  and
, to me known or proved to me on the basis of satisfactory
evidence to be the individuals described in and who executed the within and foregoing instrument,
and 1 acknowledge that He and signed
the same as a free and voluntary act and deed, for the uses and purposes therein mentioned.

Giveni}m‘c_lﬁ}' my hand and official seal this /&4% day of% 2003.
ot Yy,
s.‘\“:\\.r?:?o ?. = ‘Oé""(":. 3
H ;'DEC v0.2008% = Print Name: _Dog/c£6 SHOBELT
EXT . i 123 NOTARY PUBLIC in and for the State of
e PURLIC SIF Washington, residing at_fherClecpners
P ST My Appointment Expires: /Z ~/¢ - Z005"
U, O o A

73 )
7 M
Y !J:Fr\:n sy

STATE OF WASHINGTON )

) ss.
COUNTY OF Z(r‘fsaf’ )

On this day personally appeared before me the updersigned, a notary public in and for the
State of Washington, duly commissioned and sworn, Av1D G. BegLyY 1o me known
or proved to me on the basis of satisfactory evidence to be the MAarAGEL of
Q_.E_ Eien g;mg STEAN (LC . a Washington w79 188, (n , that executed the
foregoing instrument, and acknowledged the same instrument to be the free and voluntary act
and deed of said __ £4C for the uses and purposes therein mentioned, and on oath
stated that M E is authorized to exccute the said instrument.

Given under my hand and official seal this /8£€ day of & 2003,
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Kittitas County Auditor/Recorder’s Indexing Form

Please Print Or Type All information

A. Document Titles (or fransactrons contajned therein): |
1 AiHons € r‘fsfwrfvohf

2 E L0l NN

B.  Grantor (last name, first name, middle initial):
1 nth re_ SKi c_'_§
2_ 1/,:' € Tf‘ ayls

Additional grantors on page___ of document.

C. Grantee (!aff name, first name, middle initial):
1_Pu blic.

2

Addilional grantees on page___ of document.

D. Legal descnpﬂ'on {fot, block, plat or section, townshi , range);  _
Y2, Sz Sec 24, Tln, 26
o ) /Addulmnal legal descnpbo _151 page__ of docUmenl .
| 2, Sect 25, 1Wn,zo, M RCUQCIS&
e Assessor’s property tax parcel/account number(s):
F. Reference numbers of documents assigned or released:

Al /A

Additional references on page__._ of document.

The auditor or recording officer will rely on the information provided on this form. The staff will not read the
document to verify the accuracy of or the compleleness of the indexing information provided herein.
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BROOKSIDE TRAILS
COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration is made and entered by Cle Elum’s Sapphire Skies, LLC, a Washington Limited
Liability Company, referred to below as Declarant. Declarant does hereby declare and set forth covenants,
conditions and restrictions (CC&R's) to run with all of the lands described below as provided by law, which
covenants, conditions, restrictions, and reservations of easements shall be binding upon all parties and persons
claiming an interest in any of the property described hereafter, and which covenants, conditions, restrictions, and
reservations of easements shall be for the benefit of and limitations upon all future owners, and being for the
purpose of providing reasonably necessary services and keeping said real estate dcsmblc uniform and suitable
in architectural design and use as specified herein.

The following disclosures and representations are made:

A. The land affected by this Declaration, as of the date of execution of this Declaration, is
legally described on Exhibit “A” attached hereto.

B. The property and roads are as depicted on the map attached hereto as Exhibit “B”. The
map is intended to indicate the current intended location and roads for the Property.

C. Declarant intends by this docurment to impose upon the entire Property described herein, a
mutually beneficial and enforceable common plan of reciprocal covenants, conditions and
restrictions.

Therefore, Declarant hereby declares that the Property shall be held, conveyed, sold, and improved,
subject to the fellowing declarations, limitations, covenants, conditions and restrictions, all of which are
for the purpose of enhancing and protecting the value and attractiveness of the Property, and every part
thereof, in accordance with the plan for improvement, sale, and ownership of the Property as a
residential development. All of the limitations, covenants, conditions and restrictions shall constitute
covenants and encumbrances which shall un with the land and shali be binding upon Declarant and its
successors-in-interest and assigns for its term and all parties having or acquiring any right, title, or
interest in or to any part of the Property.

ARTICLE I

ASSOCIATION, ADMINISTRATION. MEMBERSHIP
AND VOTING RIGHTS

1.1 Organization of Association: The Association is or shall be incorporated as BROOKSIDE
TRAILS HOMEOWNERS ASSOCIATION, putsuant to the Washington Nonprofit Corporation
Act. 5

1.2 Duties and Powers: The duties and powers of the Association are those set forth in this Declaration,
The Articles and bylaws, together with its general and implied powers of a nonprofit corporation,
generally to do any and all things that a corporation organized under the laws of the State of
Washington may lawfully do which are necessary or proper in operating for the peace, health,
comfort, safety and general welfare of its Members, subject only to the limitations upon the
exercise of such powers as are expressly set forth in this Declaration, the Articles and bylaws.
Without limiting the generality of the foregoing, the primary functions of the Association shall be
the maintenance, operation and insurance of the entry statement, private roads, drainage system,
commeon drainage and retention system and any other common amenities or elements which may
be constructed and/or transferred to the Association; and collection of Assessments and payment of
Common Expenses.

Covenants, Conditions & Restrictions of Brookside Trails — 1
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Membership: The Owner of a Lot shall automatically, upon becoming the Owner of that Lot, be 2
Member of the Association, and shall remain a Member thereof vntil such time as his ownership
ceases for any reason, at which time his membership in the Association shall automatically cease.
Membership shall be in accordance with the Articles and the bylaws of the Association.

U

K

Co A

Transferred Membership: Membership in the Association shall not be transferred, pledged, or
alienated in any way, except upon the transfer of ownership of the Lot to which it is appurtenant;
and then Membership shall immediately transfer to the new Owner. Any attempt to make 2
prohibited transfer is void. When a Lot is transferred to a new Owner, the Association shall have
the right to record the transfer of Membership upon its books, and thereupon the old membership
outstanding in the name of the former Owner shall be null and void.

\
Classes of Membership. The association shall have two classes of voting membership:

Class A. Class A members shall be all Owners of Lots, with the exception of the Declarant and
any owners who are non- occupant Builders until the termination of the Class B membership.
Each Class A member should be entitled to one (1) vote for each Lot owned.

Class B. The Class B members shall be the Declarant and any non-occupant Builder. The
Declarant and non-occupant builders shall be entitled to three (3) votes for each lot owned. The
Class B membership shall cease and be converted to Class A membership on the happening of
cither of the following events, whichever occurs earlier: :

(] When one-hundred percent (100%)of the Lots have been conveyed to Purchasers; or
- (1K) Five (5) years afier the conveyance of the first Lot to a Purchaser; or )
(iid) When the Declarant notifies the Association in writing that it relinquishes its Class B

toembership.

Membership Meetings: Regular and special mecting of Members of the Association shall be held
with the frequency, at the time and place, and in accordance with the provisions as set forth in the
Bylaws. '

Board of Trustees: The affairs of the Association shall be managed by a Board of Trustees, which
shall be established and which shall conduct regular and special meetings according to the
provisions as set forth in the Articles and Bylaws,

Use of Agent: The Board of Trustees, on behalf of the Association, may contract with a
professional management agent for the performance of maintenance and repair and for conducting
other activities on behalf of the Association, as may be determined by the Board.

Covenants, Conditions & Restrictions of Brookside Trails -2
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ARTICLE 2

RIGHTS IN COMMON AREA

Common Area: The Common Area shall include all portions of the Property intended for the
common use and enjoyment of the Owners, including the eniry statement, any areas which may be
Jandscaped by the Association, common drainage and retention system for the Property, and any
other amenities which may be accepted by the Association as an item to be maintained by the
Association, all of which shall be dedicated to the common use and enjoyment of all Owners. The
Common Area and roadways shall be operated, maintained, and insured by the Association for the
use and benefit of Owners of Lots in the Project, subject to reasonable rules and regulations enacted
according to the bylaws. Each Lot Owner, through membership in the Association, shall have a
nonexclusive right to use the Common Area and roadways in accordance with the purposes for
which it is intended without hindering the exercise of or encroaching upon the lawful rights of any
other Lot Owners. Declarant rescrves for itself and its successors-in-intercst and assigns an
easement (and the right to grant further easements) over and onto all portions of the Common Area
and roadways for ingress and egress to and from, and for drainage and utilization of the infiltration
system(s) for the benefit of, adjacent property in connection with the development, use, sale, and
occupancy thereof,

Declarant reserves the right to make such grant or grants of property to said Homeowners
Association, including any common arcas identified on the Plat as is necessary to complete
development of said property. Roadways are hereby established as easementis pursuant to Article
7, and nothing herein shall prevent the Owners from making future grant of these roadways to the
Association.

Partition of Common Area Prohibited: Regardless of the possible dissolution of the Association,
no Owner shall bring any action for partition or division of any part of the Common Area, it being
agreed that this restriction is necessary in order to preserve the rights of the Owners with respect to
the operation, management, use, and enjoyment of the Common Area. Should there occur
dissolution of the Association, such common areas would devise to an equal ownership interest
among the Lots represented.

No portion of any common arca may be further subdivided, or put into other use than that of an open
Space CODmOn area or commen roadway.

23

Damage by Owner: Each Owner shall be liable to the Association for any damage to a roadway or
Cornrmon Area not fully reimbursed to the Association by insurance, if the damage is sustained
because of the negligence or willful misconduct of the Owner, the Owner’s gucsts, tenants, or
invitees, or any other persons deriving their right of use and enjoyment of the Common Area from
the Owner, or his or their respective family and guests, both miner and adult. However, the
Association acting through the Board, reserves the right to determine whether any claim shall be
made upon the insurance maintained by the Association, and the Association further reserves the
right to levy a Special Assessment equal to the increase, if any, in insurance premiums directly
attributable to the damage caused by an Owner or person for whom the Owner may be liable as
described above. The cost or correcting the damage to the extent not reimbursed to the Association
by insurance shall be a Special Assessment aguinst the Member’s Lot and may be enforced as
provided hereby for the enforcement of any other Assessment. '

Covenants, Conditions & Restrictions of Brookside Trajls — 3
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ARTICLE 3

ARCHITECTURAL CONTROL

BROOKSIDE TRAILS is a rural residential community. The goals and primary objective of the Architectural
Control Committee (ACC) are to maintain a quality community appearance, insure compatible development of

land and structures, and to protect and enhance

real estate values.

3.1 Architectural Committee: The ACC shall consist of threc (3) members. The initial members shall
be Sean Northrop, James Wood, and Paul Willms, Declarant shall retain architectural control until
the sooner of the date when no Lots are owned by the Declarant or the date when the Declarant
gives written notice to the Association that the Declarant has elected to pass control of the ACC to
the Board of Trustees of the Association who shall then appoint the members.

3.2 Prohibition of Alteration and Improvement: Subject to the exemption of Declarant hereunder, no

fences, structure, improvement,

or alteration of any kind which will be visible from other

Dwellings, private roadways serving the Property or any public right of way shall be commenced,
erected, painted or maintained upon the Property, until the same has been approved in writing by

the ACC.

3.3 Plans and Approval: The ACC, shall base decisions to approve or deny proposals on the quality of

the proposed workmanship and

the materials to be used, the harmony of the proposal to the

external design and existing structures, and as to location with respect to topography and finished
grade elevation. The ACC shall also have the authority to develop and make available to all
Owners within the Property, 2 set of rules and guidelines to assist Owners in preparing plans under
this section. The rules and guidelines shall not be binding upon the Declarants or ACC, but shall
set forth general criteria to be considered by the ACC in evaluating a particular application for

architectural approval.

The ACC shall consider and act upon any and all plans and specifications submitted for its

approval under this Article and p

erform such other duties as from time to time shall be assigned to

it by the Board, including the inspection of construction in progress to assure its conformance with
plans approved by the ACC. The ACC may also take into account proposed exierior colors and
materials in review of an application. Any application submitted to the ACC pursuant to this
Article shall be deemed approved unless written disapproval or a request for additional information
or materials by the ACC shall have been transmitted to the applicant within thirty (30) days after
the date of receipt by the ACC of all required materials.

3.4 Non-Liability of ACC Members:

Neither the ACC or Declarant, nor any member thereof shall be

lizble to the Association, or to any Owner for any loss damage or injury arising out of or in any
way connected with the performance of the ACC’s duties hereunder unless due to the willful
misconduct or bad faith of the ACC or member. The ACC shall review and approve or disapprove

all plans submitted to it for any proposed structure, improvement or alteration, solely on the basis-

of the criteria established in this Declaration, aesthetic considerations and the overall benefit or
detriment which would result to the immediate vicinity and the Property generally, The ACC shall
not be responsible for reviewing, nor shall its approval of any plan or design be deemed approval
of, any plan or design from the standpoint of structural safety or conformance with building, zoning

or other codes.

3.5 Minimum Standards: The minimum standards stated in Article Four (4) shall be binding upon the
ACC unless and until this Declaration may be amended as provided below.

Covenants, Conditions & Restrictions of Br
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ARTICLE 4

RESIDENCE AND USE RESTRICTIONS
4.1 Land Use and Building Type: BROOKSIDE TRAILS is designed and intended to be a territorial
view community, and all design and improvement guidelines, and all covenants, conditions, and
restrictions contained herein shall be construed to further the intent that views from each parcel
remain mnobstructed.  Only one single family residence and one detached garage no larger than
2,500 square feet shall be constructed on any lot. .

(a) Minimum Dwelling Size: Each dwelling structure shall consist of a minimum of One Thousand
Eight Hundred (1,800) square feet, exclusive of basement, garages, \patios, breeze-ways and
detached storage rooms. For purposes of this provision, a Dwelling with a daylight basement shall
include the daylight basement area toward the total square footage. No mobile or manufactured
homes shall be allowed. : o :

(b) Roofs: All roofs and roof materials shall be fire retardant and as approved by applicable
governmental authorities. Subject to governmental approval, the following roof materials are
permitted: metal, tile, slate, ot fire-retardant, dimensional shake shingles, architectural composition
(Elk Prestique Plus 30-year or comparable) shingles, and comparable roofing materials. Untreated
cedar shakes or shingles shall not be permitted. Minimum roof pitch shall be 6/12. '

(c) Construction: All homes constructed on each lot shall be built of new materials, with the exception
of “décor” iterns such as used brick, weathered planking, and similar items. No homes on any Lot
shall consist, in whole or part, of a mobile home, nor of “factory built housing” (as that term is
defined in RCW 43.22.450 as in effect at the time of execution of this Declaration.) R

(d) Antennac and Satellite Dishes: No antenna, satellite dish or other device for the trapsmission or
reception of radio, television, satellite signals or other form of signal transmission or reception of
any sort shall be erected, used or maintained outdoors and above ground, except “mini-dishes”
(maximum 18 inches diameter) shall be permitted. Said antennae or dish shall not be located on the
side of the home fronting the community roads.

{¢) Fencing: All fences and fencing material shall be primarily of wood, or wood grain composite,
and shall be wood rail variety . No barbed wire may be used on the property perimeter. Fence
height shall be a maximum of 8 feet from ground elevation.

(f) Outbuildings: All outbuildings {detached garages, efc.) must complement the dwelling in material,
color and design and must be placed in an unobtrusive location withii the Building Pad, and must
be set back or even with the front of the house. The size of the detached parage shall not exceed
2,500 square feet. Only one single storage shed less than 40 square feet may be constructed on a
Jot. The ACC, at its discretion, may waive these requircments and the location requirement if an
acceptable plan is submitted that is compatible and will enhance the property without overly
restricting views from other Lots in the subdivision.

(g) Exterior Colors: Exterior colors of all buildings shall be of moderate hues and/or earth tones and
shall be approved by the ACC.

4.2 Recreational vehicles, boats, trailers, campers, etc. shall not be parked in the public right of way or
on community roads for a period of time exceeding 18 hours, nor shall they be parked in the right
of way on a daily or regular basis. All residents or guests staying more than 24 hours shall park
their vehicles on private property. :

Covenants, Conditions & Restrictions of Brookside Trails -- 5
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Vehicle & Equipment Storage: All inoperable vehicles and equipment must be stored inside of an
enclosed building. All stored recreational vehicles shall be placed behind the front elevation of the
house, and must be screened from view.

Vacation Provisions. Any lot may be used for vacation purposes and have a motor home or
vacation trailer for a period of time not to exceed six weeks. Said recreational vehicles are not to be

left on property unless otherwise permitted by these CC&Rs.

Business Use Prohibited: No trade, craft, business, or commercial or manufacturing enterprise or
activity of any kind, other than a professional business conducted from an office inside the home
and which does not generate excessive customer traffic, shall be conducted or carried on upon any
Lot within the Property. This Section is specifically intended to prohibit maintenance or operation
of a day care, unless required to be permitted by law. In addition, no gc\uods, equipment, vehicles,
materials or supplies used in connection with any business or commercial activity shall be
permitted, kept, parked, stored, dismantled, or repaired on any Lot or street within the Property,
unless stored entirely within a structure permitted by these CC&Rs.

Nuisance Prohibited: No noxious, illegal, or offensive activitics shail be camied on in any
Dwelling, o1 in any part of the Property, nor shall anything be done thereon which may be or may
become an annoyance or a nuisance to, or which may be in any way interfere with, the quiet
enjoyment of each of the Owners of his or her respective Dwelling Lot, or which shall in any way
increase the rate of insurance for the Property, or cause any insurance policy to be canceled or to
cause a refusal to renew the same, or which will impair the structural integrity of any building. No
Lot within the Property shall be used as a dump for trash or rubbish of any kind, and all garbage or
other waste shall be kept in appropriate sanitary contziners for proper disposal. No waste,
including rocks, dirt, lawn, or shrubbery clippings shall be dumped nto the roadways or ditches or
onto any vacant Lots within the Property.

In the event correction action to bring a lot into compliance with this paragraph is not completed
within 15 days of the mailing of notice by the Board of Directors, the Board of Directors may hire
the work done and all charges including all attorney's fees incurred shall become a lien against the
lot and foreclosed as are mortgages.

Temporary Structures: No stracture of a temporary character, basement only, tent, shack, garage,
barn, prefabricated structure or other outbuildings, or trailer shall be used as a residence, except on
a temporary basis during the course of evident construction of the primary dwelling, but in no case
longer than 6 months. No mobile homes are permitted on the property.

Time of Completion: Any Dwelling or structure erected or placed on any Lot in the Property shall
be completed as to exterior appearance, including finished painting, within fourteen (14) months
from the date of commencement of construction. Provided, the Architectural Control Committee
may extend the time requircment for completion on behalf of any Owner upon a showing of good
cause, in the sole discretion of the Architectural Control Committee.

Animals: Animals include horses, dogs, cats, caged birds, fish in tanks, and other small household
pets which shall be permitted on Lots. Dogs shall not be allowed to run at large or to create a
disturbance for other Owners. Leashed dogs are permitted within rights of way or common areas
only when accompanied by their owners of their agents. Efforts shall be made by the person
accompanying the dog to exercise “scooping” of animal waste. The Board may enact as becomes
necessary reasonable rules respecting the use of common areas by Owners walking their pets.

Animals including horses, livestock and poultry can be raised for purpose of private use and
enjoyment, provided they are not kept, bred or maintained for any commercial purpose. Pigs shall
not be permitted. All animal enclosures must be kept in a neat, clean, and odor free condition at all

Covenants, Conditions & Restrictlons of Brookside Trails — 6
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times. The Declarant or HOA may at any time require the removal of any pet or animal which it
finds disturbing other Owners unreasonably, in the HOA’s determination, and may exercise this
authority for specific pets or animals even though other pets or animals are permitted to remain.

4.10Signs: Professional appearing signs advertising Lots for sale or rent, including the temporary
daytime display of signs advertising open houses, may be displayed on the appropriate Lot without
prior approval of the Board or the Architectural Committee, provided that such signs shall be of
reasonable and customary size, not to exceed five (5) square feet. Declarant, or its authorized agent
may display one construction sign per lot 0 advertise lots for sale. Such signs shall not exceed 32
square feet.

4.11Garbage and Refuse Material: No property shall be used or maintaine{l as dumoping ground for
discarded equipment, rubbish, trash, garbage, or gimilar material. After initial construction of the
residence, all garbage and trash shall be kept in covered containers. No cans shall be visible until
such day as designated for refuse pick up.

4.12Ma;] Boxes: Mail boxes shall be at specified group locations as per U.S. Post Office requirements.

4.13No Warranty of Enforceability: While Declarant has no reason to believe that any of the restrictive
covenants contained in this Article 8 or elsewhere in this Declaration are or may be invalid or
unenforceable for any reason or to any extent, Declarant makes no warranty or representation as to
the present or future validity or enforceability of any such restrictive covenant. Any Owner
acquiring a Lot in the Property in reliance on one or more of such restrictive covenants shall
assume all risks of the validity and enforceability thereof and, by acquiring the Lot agrees to hold
Declarant harmless therefrom.

ARTICLE 5

REPAIR AND MAINTENANCE

5.1 Owner's Maintenance Responsibilitics: Each Owner shall have responsibility for maintaining the
exterior of their residence and all other buildings and improvements located upon their Lot
according to standards which may be established from time to time by the ACC. Each parcel shall
be maintained in a clean, sightly condition at all times and shall be kept free of litter, junk, trash,
rubbish, garbage, debris, and excess building materials.

5.2 Repair and Maintenance Rights and Duties of Association: Subject to provisions in this
Declaration pertaining to eminent domain and destruction of improvements, the Association shall
paint, maintain, repair and replace all parts of the Common Area and Open Space. Private Roads,
common drainage and retention system, or shall contract for such maintenance, repair and
replacement to assure maintenance of such areas in good condition, reasonable wear and tear
excepted. However, the Association shall not be responsible for or obligated to perform those
items of maintenance, repair or improvement, which are the responsibility of the Owners as
provided in Paragraph 4.1 above. E

For the purpose of performing any maintenance, repair or replacement as authorized by this Article,
ot for purposes of making emergency repairs necessary to prevent damage to the Property or to
other Dwellings, or for any other purpose reasonably related to the performance by the Board of its
responsibilities under this Declaration, the Association (and its agents and employees) shall have an
irrevocable easement over and onto all portions of the Common Area, and shall also have the
irrevocable right after reasonable notice to the Owner, and at reasonable hours, to enter onto any

Lot.

Covenants, Conditions & Restrictions of Brookside Trails - 7
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5.3 HOA Utilities: The Declarant shall be responsible for payment of all utilities consumed by the
entry monuwment and entry landscaping, until such time as the sale of the last parcel owned by
Declarant, or sooner, at Declarant’s discretion, upon written notice to the HOA.

ARTICLE 6

ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS
6.1 Creation of the Lien and Personal Obligation of Assessments; The Declarant, for each Lot, not
including vacant Lots, owned within the Property, hereby covenants, and each Owner of any Lot by
acceptance of a deed or contract therefore, whether or not it shall be so expressed in such deed or
contract, is deemed to covenant and agree to pay to the Association the following Assessments,
which shall be established and collected as provided herein and in the bylaws of the Association:

-- Regular Assessments;
-- Bxtraordinary Assessments; and
-- Special Assessments

! All Assessments, together with interest, costs, and actual attorneys’ fees, shall be a charge and a
| continuing lien upon the Lot against which each Assessment is made. However, such lien shall be

subordinate to the lien of any first mortgage or construction loan. Such liens may be enforced or
| foreclosed according to law, with attorney’s fees and costs 1o be charged against the party being
foreclosed. Each such assessment together with interest, costs and actual attorneys® fees, shall also
be the personal obligation of the person who was the Owner of such Lot at the time when the
Assessment fell due. No Owner of a Lot may exempt himself from liability for his or her
contribution toward the Common Expenses by waiver of the use or enjoyment of any of the
Common Area or by the abandonment of his or her Lot.

6.2 Purpose of Assessments: The Assessments levied by the Association shall be used exclusively to
promote the recreation, health, safety and welfare of all the residents in the entire Property, for the
improvement and maintenance of the Common Area, Private Roads, common drainage and
retention system, for the maintenance of any agreed upon commmnity landscaping, for the payment
of utility bills associated with the common areas and entry statement, and for the common good of
the Property. The Regular Assessments shall include an adequate reserve fund for majntenance,
repair and replacement of all such items, which must be replaced on a periodic basis.

DA o w— S 3 —

6.3 Regular Assessments: Until the end of the Association’s fiscal year immediately following the
closing of the sale of the first Lot in the Property, the annual maximum Regular Assessment per
Lot shall be such amount as set forth in the Property budget prepared by the Declarant, payable in
monthly installments. Each Lot’s share for the first fiscal year shall also be prorated based on the
number of months remaining in that fiscal year. Thereafter, the Board shall determine and fix the
amount of the maximum annual Regular Assessment against each Lot at least sixty (60) days in
advance of the start of each fiscal year; provided, however, that the maximum annual Regular
Assessment may not be increased by more than ten percent (10%) above the maximum Regular
Assessment for the immediately preceding fiscal year, without the vote or written assent of a two-
thirds (2/3) of the total voting power as identified in the Articles and Bylaws. The Regular
Assessment for 2002 is hereby set at $360.00, payable in monthly installments of $30.00 each
month.

BITIE S

| TR |

6.4 Extraordinary Assessments: In addition to the Regular Assessments authorized above, the Board
may levy, in any fiscal year, an Extraordinary Assessment applicable to that year only for the
purpose of covering the actual cost of any construction, reconstruction, repair or replacement of
any improvement upon the Common Area, entry statemnent, common drainage and retention system
or roadways, including fixtures and personal property related thereto, or to defray any unanticipated

$td R
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or underestimated expense not covered by the Regular Assessment and, where necessary, for taxes
assessed against the Common Area, Drainage System or Infiltration System(s).

6.5 Special Assessments: In addition to the Regular and Extraordinary Assessments authorized above,
the Board may levy Special Assessments (without Jimitation as to amount or frequency and without
" requiring a vote of Owners) against an individual Lot and its Owner for violations of any
provisions within this Declaration, inchiding the right of the Association to receive reimbursement
for costs incurred in bringing that Owner and his or her Lot into compliance with the provisions of

this Declaration and the bylaws, including actual attorneys’ fees and costs.

6.6 Allocation of Assessments: Limited Exemption During Construction: Each Lot, including Lots
. owned by Declarant, shall bear an equal share of each Regular and Extraordinary Assessment. .
Except, Declarant shall be exempt from the payment of any Asw:ﬁnqn;\n’ a Lot, which does not .
include a completed Dwelling. This exemption shall be in effect only until a certificate of
occupancy or its equivalent for the Dwelling has been issued or until one hundred eighty (180) days
after the issuance of a building permit for the Dwelling, whichever first occurs. .

6.7 Date of Commencement of Assessments; Due Dates: Subject to the foregoing exemption pending
construction, or pursuant to Declarant subsidy, the Regular Assessments provided for herein shall
commence as to all Lots in the Property one year after closing of the sale of the Lot or pursuant to
Paragraph 6.6 above, whichever comes first. Due dates of Assessments shall be the first day of
every calendar month. No notice of such Assessment shall be required other than an annual notice
setting forth the amount of the monthly Assessment. v S A

6.8 Paymient of Taxes Assessed Against Common Area or Personal Property of Association: In the
event that any taxes arc assessed against the Common Area or “the -personal propexty of the
Association, rather than against the Lots, said taxes shall be included in the Assessments made
under the provisions of this Article, and, if necessary, an Extraordinary Assessment may be levied
against the Lots in an amount equal to said taxes, (regardless of any limitation otherwise applicable
to Extraordinary Assessments set forth in Paragraph 6.4 above), to be paid in two (2) semi-annual
installments, thirty (30) days prior to the due date of each tax installment. AR

6.9 Transfer of Lot by Sale or Foreclosure: The sale or transfer of any Lot shall not affect any

Assessment lien, or relieve the Lot from any liability therefore, :whether the lien pertains to
paymenis becoming due prior or subsequent to such sale or transfer. - Notwithstanding the
foregoing, the sale or transfer of any Lot pursuant to foreclosure, or by deed in lieu of foreclesure,
of a mortgage recorded prior to the recordation of a Notice of Delinquent Assessment covering
such Lot, and given in good faith and for value, shall extinguish the lien of all Assessments which
became owing priot to such sale or transfer. Sale or transfer pursuant to mortgage foreclosure shall
not, however, affect the personal liability of the Owner for unpaid Assessments. Any Assessments
for which the liens are extinguished pursuant to this Paragraph shall be deemed to be Commeon
Expenses collectable from all of the Lots including the Lot for which the lien was extinguished.

In the case of any other conveyance of a Lot, the grantee of the same shall be jointly and severally liable:
with the grantor for all unpaid Assessments by the Association against the latter up to the time of the
grant or conveyance, without prejudice to the grantee’s right to recover from the grantor the amounts
paid by the grantee thercfore. However, any such grantee shall be entitled to a statement from the
Board, setting forth the amount of the unpaid Assessments due the Association, and such grantee shall
not be liable for, nor shall the Lot conveyed by subject to a lien for, any unpaid Assessrnents made by
the Association against the grantor in excess of the amount set forth in the statement. Provided,
however, the grantee shall be liable for any Assessment becoming due zfter the date of any such
statement.

Covenants, Conditions & Restrictions of Brookside Trails — 9
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6.10Enforcement of Assessment Obligation; Priorities; Discipline: If any part of any Assessment is not
paid and received by the Association or its designated agent within thirty (30) days after the due
date, such Assessment shail thereafter bear interest at twelve percent (12%) interest until paid.
Additionally, automatic late processing fees of Ten Dollars ($10.00) per month shall be assessed
for each month from the due date until the Assessment(s) and all Jate charges are paid. Each
delinquent Assessment may be evidenced as a matter of public record by a Notice of Delinquent
Assessment recorded by the Association or other party or parties entitled to enforce and/or receive
the same, which recorded Notice of Delinquent Assessment shall provide notice to the public of the
delinquency.

Real Estate Excise Tax

ARTICLE 7 Exermpt
EASEMENTS AND UTILITIES Kittitas Couniy Treasurar
2-2%-07.BY O

7.1 Access, Use and Maintenance Easements: Declarant expressly reserves for the benefit of the
Owners reciprocal, nonexclusive easements for access, ingress and egress, and for use and
enjoyment, over and under all of the Coommon Area, and including the roadway easements as
shown on the Plat. Subject to the provisions of this Declaration, the casements may be used by
Declarant, its successors, purchasers and all Owners, their guests, tenants and invitees, residing on
or temporarily visiting the Property, for all purposes reasonably necessary for use and enjoyment of
a Lot in the Property.

Declarant also expressly reserves for the benefit of the Board of Trustees and all agents, officers and
employees of the Association, non-exclusive easements over the Cormmon Areas and roadways as is
necessary to maintain and repair the same, and to perform all other tasks i accordance with the
provisions of this Declaration. Such easements over the Common Areas and roadways shall be
appurtenant to, binding upon and shall pass with the title to, every Lot conveyed.

72 Encroachments and Utility Easements: Each Lot within the Property is hereby declared to have an
easerent over all adjoining Lots and the Common Area for the purpose of accommodating any
encroachment due to engineering etrors, and minor €rrors in original construction. There shall be
valid easements for the maintenance of said encroachments as long as they shall exist, and the
rights and obligations of Owners shall not be altered in any way by said encroachment. Provided,
however, that in no event shall a valid easernent for encroachment be created in favor of any Owner
or Owners if said encroachment occurred due to the willful misconduct of said Owner or Owners,

73 Owners’ Rights and Duties With Respect to Utilities; The rights and duties of the Owners of Lots
within the Property with respect to utilities shall be as follows:

7.3.1 Whenever sanitary sewer, water, electnic, gas, television Teceiving, or telephone lines
or connections are located or installed within the Property, which connections, or any
portion thereef, lie in or upon or beneath Lots owned by other than the Owner of a
Lot served by said connections, the Owners of any Lots served by said connections
shall have the right, and are hereby granted an easement to the full extent necessary
therefore, to enter upon the lot or to have the utility companies enter upon the Lots in
or upon or below which said connections, or any portion thereof lie, to repair, replace
and generally maintain said connections as and when necessary.

732  Whenever sanilary sewer, water, electric, gas, television receiving, or telephone lines
or connections are located or installed within the Property, which connections serve
more than one Dwelling, the Owner of each Dwelling served by said connection shall
be entitled to the full use and enjoyment of such portions of said connections as
service his Dwelling.

Covenants, Conditlons & Restrictions of Brookside Trails — 10
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733 Inthe event of a dispute between the Owners with respect to the repair or rebuilding
of said connections, or with respect to the sharing of the cost thereof, then, upon
written request of one of such Owners addressed to the Association, the matter shall
be submitted to the Board, which shall decide the dispute, and the decision of the
Board shall be final and binding on the parties.
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ARTICLE 8
INSURANCE

Daty to Obtain Insurance; Types: The Board at its discretion shall be authorized to obtain and
maintain the following policies of insurance: N

(a) Hazard Insurance: To the extent that there are improvements made to the Common Area
which may be insured against casualty loss, a “master” or “blanket” type of hazard insurance
policy or policies may be maintained, protecting such improvements against loss or damage by
Gre and all other hazards that are normally covered by the standard extended coverage
endorsement, and all other perils customarily covered for similar types of projects. Additional
endorsements, provisions, and exceptions may be entered into by the Board.

(b) Liability Insurance: A comprehensive general liability insurance policy covering all Common
Area, common drainage and retention system, and all public ways and other arcas that are
under the supervision of the Association. The liability policy shall provide coverage for bodily
injury and property damage for any single occurrence, covering bodily injury and property
damage resulting from the operation, maintenance or use of the Common Area, common

" drainage and retention system, and any legal liability resulting from lawsuits related to
employment contracts to which the Association may be a party, in such amounts as the Board
may determine. ‘

Waiver of Claim Against Association: As to all policies of insurance maintained by or for the
benefit of the Association and the Owners, the Association and the Owners hereby waive and
release all claims against one another, the Board of Directors, and Declarant, to the extent of the
Insurance proceeds available, whether or not the insurable damage or injury is caused by the
negligence of or breach of any agreement by any of said persons.

Insurance Premiums: Insurance premiums for any blanket insurance coverage obtained by the
Association and any other insurance deemed necessary by the Board of Directors shall be a
Common Expense to be included in the Regular Assessments levied by the Association and
collected from the Owners. That portion of the Regular Assessments necessary for the required
insurance premiums shall be separately accounted for by the Association in the reserve fund to be
used solely for the payment of premiums of required insurance as such preminms become due,

Trustee for Policies: The Association, acting through its Board of Directors, is hereby appointed
and shall be deemed trustee of the interests of all named insureds under policies of insurance
purchased and maintained by the Association. All insurance proceeds under any such policies as
provided for in this Article 8 shall be paid to the Board of Directors as Trustees. The Board shall
have full power to receive and to receipt for the proceeds and to deal therewith as provided herein.
Insurance proceeds shall be used by the Association for the repair or replacement of the property
for which the insurance was carried or otherwise disposed of a provided in this Declaration. The
Board is hereby granted the authority to negotiate loss settlernent with the appropriate insurance
carriers, with participation, to the extent they desire, of mortgages who have filed written requests
within ten (10) days of receipt of notice of any damage or destruction as provided in this
Declaration. Any two (2) Directors of the Association may sign a loss claim form and release form

Covenants, Conditions & Restrictions of Brookside Trails —~ 11




200202200020

Page: 13 of 18
02/28/2002 91:03P
MULTD 35,00

N

SAPPH1

LA

in connection with the settlement of a loss claim, and such signatures shall be binding on all the
named insureds. .
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ARTICLE 9
DESTRUCTION; CONDEMNATION

9.1 Damage to Common Area: In the event of any destruction of any portion of the Common Ares, the
repait or replacement of which is the responsibility of the Association, it shall be the duty of the
Association to restore and repair the same to its former condition, as promptly as practical. The
proceeds of any insurance maintained pursuant to Article 8 for reconstruction or repair of the
Property shall be used for such purpose, unless otherwise provided herejn. The Property shall be
reconstructed or rebuilt substantially in accordance with the original construction plans. If the
amount available from the proceeds of such insurance policies for such restoration and repair is
inadequate to complete the restoration and repair, the Board shall levy an Extraordinary
Assessment for the deficiency and proceed with such restoration and repair.

9.2 Damage to Dwellings: In the event of any destruction of any Dwelling or Dwellings, it shall be the
duty of the Ownex(s) of the Dwelling or Dwellings to restore and repair the same to its/their former
condition, as promptly as practical under the supervision of the Board. The Dwelling or Dwellings
shall be reconstructed or rebuilt substantially in accordance with the original construction plans, or
in accordance with the rules set forth herein and administered by the ACC.,

9.3 Alternate Plans for Restoration and Repair: Notwithstanding the provisions of Paragraphs 9.1 and
9.2, the Association shall have the right, by a vote of two-thirds (2/3) of the voting power of the
Association, to make alternate arrangements respecting the repair, restoration or demolition of any
damaged portion of the Property. The alternate plan may provide for special allocation of
insurance proceeds, modification of design, or special allocation of any necessary Assessments,
Any plan adopted pursuant to this subparagraph shall be adopted within sixty (60) days of the
damage or destruction. :

9.4 Condemnation: The taking or partial taking of any portion of the Common Area by condemnation
or threat thereof shall be negotiated by the Board Any award shall be deposited in the general
funds of the Association, subject to disbursement or other use according to an agreement supported
by two-thirds (2/3) of the voting power of the Association.

ARTICLE 10

DECLARANT’S RIGHTS AND RESERVATIONS

Declarant is undertaking the work of construction of the Property. Completion of that work and the sale
or other disposition of the Lots is beneficial to the establishment and welfare of the Property as a residential
community. In order that said work may be completed and said Property be established as a fully occupied
residential community as rapidly as possible, nothing in this Declaration shall be understood or construed to:

10.1 Prevent Declarant, or any Builder, or their contractors, or subcontractors from doing on the
Property, whatever is reasonably necessary or advisable in connection with the completion of the
work; or

10.2 Prevent Declarant, or any Builder or their representatives from erecting, constructing and
maintaining on any part or parts of the property, such structures as may be reasonable and
necessary for the conduet of their business of completing said work and establishing said Property
as a residential community and disposing of the same in parcels by sale or other disposition; or

Covenants, Conditions & Restrictions of Brookside Trails — 12
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Prevent Declarant or any Builder from maintaining such sign or signs on any of the Property as
may be necessary for the sale or disposition thereof.

Ruditor CLE ELUM SAPPHIRE |S

o EL K

So long as Declarant, or any Builder or their successors-in-interest and assigns, owns one or more of the
Lots established and described in this Declaration and except as otherwise specifically provided herein,
Declarant and all Builders, and their successors and assigns, shall be subject to the provisions of this Declaration.

In the event Declarant shall convey all of its right, title and interest in and fo the Property 10 any
partnership, individual or individuals, corporation or corporations, then and in such event, Declarant
shall be relieved of the performance of any further duty or obligation hereunder, and such partnership,
individual or individuals, corporation or corperations, shall be obligated to perform all such duties and

obligations of the Declarant. R
ARTICLE 11
DURATION AND AMENDMENT
11.1 Duration: This Declaration shall continue in full force and effect for a period of ten (10) years

11.2

12.1

12.2

12.3

from the date hereaf, after which time the same shall be automatically renewed for successive
terms of ten (10) years each, unless a Declaration of Termination is recorded, meeting the
requirements for an amendment as set forth hereafter. All properties within the Property shall
continue to be subject to this Declaration during the term hereof regardless of sale, conveyance or
encumbrance.

Amendments: This Declaration may only be amended after written approvel of two-thirds (2/3)
of the Owners. Notwithstanding the foregoing, any amendment made to this Declaration shall
have no force or effect on the interest of an existing mortgagee, the beneficiary of a deed of trust,
or a contract vendor, which interest is recorded prior to such amendment unless or until their
written consent thexeio has been obtained.

ARTICLE 12

GENERAL PROVISIONS

Enforcement: The Board, any Owner, and any govermental or quasi-governmental agency or
municipality having jurisdiction over the Project shall have the right to enforce, by amy
procezdings at law or in equity, all restrictions, conditions, covenants, reservations, liens, and
charges now or hereafter imposed by this Declaration, and in such action shall be entitled to
recover costs and reasonable attoreys’ fees as are ordered by the Court. Any such action by the
Board shall be taken on behalf of two (2) or more Lot Owriers; as {heir respective interests may
appear, with respect to any cause of action relating to the Common Arta or more than one Lot.
Failure by any such person or entity to enforce any such provision shall in no event be deemed a
waiver of the right to do so thereafter.

Invalidity of Any Provision: Should any provision of this Declaration be declared invalid or in
conflict with any law of the jurisdiction where the Property is situated, the validity of all other
provisions shall remain unaffected and in full force and effect.

Conflict of Property Documents: If therc is any conflict among or between the Property
Documents, pricrity shall be given to the Property Documents in the following order: Plat Map;
this Declaration; Articles; Bylaws; and rules and regulations of the Association. Notwithstanding
the foregoing, any provision in any of the Property Documents, which is for the protection of first
mortgages shall have priority over any inconsistent provision in that document or in any other
Property Document.
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EXHIBITS

Exhibit “A* -Legal Description
Exhibit “B*” —-Map of subject property and roads
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SOQUTH ONE-HALF OF THE SOUTH ONE-HALF, SECTION 24, TOWNSHIP 20
NORTH, RANGE 15 EAST;

L

EXHIBIT ‘A’

TOGETHER WITH, THE NORTH ONE-HALF OF SECTION 25, TOWNSHIP 20 !
NORTH, RANGE 15 EAST; !

TOGETHER WITH, ALL PROPERTY LOCATED TO THE NORTH OF THE
BONNEVILLE POWER ADMINISTRATION EASEMENT IN SECTION 26,
- TOWNSHIP 20 NORTH, RANGE 15 EAST _ \

ALL SITUATE IN THE COUNTY OF KITTITAS, STATE OF WASHINGTON.
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Declarant:

CLE ELUM’S SAPPHIRE SKIES, LLC

N YR\

JARHES WOOD, The Herbrand Company SEARNOKTHROP, Member of

aging Member Cle Elum’§ Sapfhire Skies
le Elum’s Sapphire Skies . .
Development
STATE OF WASHINGTON )

) ss.

COUNTY OF M\ YaV % )

On this day personally appeared before me, James Wood and Sean Northrop, to me known to
‘be Members of Cle Elum’s Sapphire Skies, LLC, and on oath stated they are authorized to
execute said instrument as the free and voluntary act and deed of said LLC, for the uses and
purposes therein mentioned. ;

WITNESS my hand and official seal hereto affixed thisZ[ ) day cfﬂﬁ&g%zooz. ;
L] r
‘\‘ .‘“nnn.,:' 6‘ 4‘,‘ . .
FO %c;\,:‘ ( ) WMiuns M

> 8 == L

§ 3§ NOwg R‘%; 0 2 NOTARY PUBLIC for Washington State
=n: Se v = sdi .

s < t Pug = : = Residing at: .

'—.:%C‘”‘ x %{E@; My Commission Expires: 07/ fQ/ Dﬁ

v
(T

"’19‘:'{‘»;;\3@(.;;“\ Name Printed: U\zl {' amn{ %{ j{l ﬁ,]/
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EXHIBIT 12



Kittitas County
Department of Public Works

VARIANCE REQUEST

To be completed by applicant

Name: Becky Andrus Date of application: 05/18/07
*  Developer " Agent for Developer

Address: 140 Bigbuck Ridge Rd
Cle Elum, WA 98922 Daytime phone: 509-304-7015

Associated Project/Development: Tax parcel 20-15-26010-0009/0010 (25 acres total)

Request (be specific): Administrative determination related to Table 12-1 of the Kittitas

ounty R tandard inimum easement width of 60’. A Preliminary Plat Application is

being proposed for a 14 lot Performance Based Cluster Plat.

Reason for request: The existing primary access to the subject property is via Deer Creek
Road (existing private road), from the end of Montgomery Avenue. In addition, there are two
alternative private access routes connecting to Deer Creek Road from separate public right-of-
ways (6™ Street to the west and Columbia Avenue to the east). Both physically and legally

exist as alternative and/or emergency access routes to the subject property and both within 60’
easements in their entirety, Please refer to the attached map identifying all three access routes
and corresponding easement and/or right-of-way widths. Deer Creek Road is located on a 30’

easement for approximately 320 feet from the end of Montgomery Avenue: the remainder of

Deer Creek Road is located within a 60’ easement. The 320 foot portion of road is in the City

of Cle Elum’s Urban Growth, A design is being proposed by a previous developer for those

improvements within the easement necessary to bring Deer Creek Road in full compliance

with the applicable road standards. The remainder of Deer Creek Road will also be improved

in full compliance with the applicable road standards. Please take into account that Deer

Creek Road is an existing private road. established both legally and physically and has
previously been approved and acknowledged by the county to serve adjacent subdivisions,

short subdivisions and/or large lot subdivisions, all prior to and since adoption of the new

road standards.

List of supporting documents attached: Property Map = :
( -
Attach map. Si’gnaiﬁrjre of applicant
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